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 Introduction 

 Background 

1.1.1 Linda Smith and Rob Kirman, Partners of McGrathNicol, were appointed to act as Receivers pursuant to orders of 

the Federal Court of Australia made on 13 December 2023 in the Proceedings.  A copy of the 13 December 

Orders is enclosed at Document 01. 

1.1.2 Since their appointment on 13 December 2023, the Receivers have taken steps to secure and preserve the Client 

AuM and determine Beneficiaries’ entitlements.  In parallel, the Receivers have continued investigations into the 

conduct of Brite Advisors prior to their appointment.  With the Client AuM secured and processes in place to 

preserve the Client AuM and determine Beneficiaries’ entitlements, the Receivers provide this Report to the Court 

in support of their application for orders establishing a framework and timeline for obtaining orders from the 

Court for the distribution of the Client AuM. 

1.1.3 The purpose of this Supplementary Report is to supplement the analysis and findings of the Fourth Report in view 

of further investigations undertaken since issuing the Fourth Report.  The Fourth Report and Supplementary 

Report outline the findings of the Receivers’ investigations.  It is intended that this will inform the Court (and 

those Interested Parties who may consider seeking to be heard) in considering both the Explanatory 

Memorandum and Distribution Methodology Application. 

1.1.4 This Supplementary Report should be read in conjunction with the Fourth Report and there are certain sections 

which draw upon and should be considered in the context of the analysis presented in the Fourth Report.  Those 

sections are noted in this Supplementary Report.  

 Books and records and limitation of Report 

1.2.1 The books and records that the Receivers have had regard to in preparing this Report are set out in Appendix A 

to this Report and, where appropriate, specifically identified throughout the relevant sections. 

1.2.2 The Receivers have issued several requests to the Directors to provide the complete books and records of Brite 

Advisors, the most recent request being on 24 April 2024. In addition, the Court made orders requiring the 

Directors to provide the Receivers with unfettered access to the books and records of Brite Advisors by the 21 

December Orders. As the Receivers have previously reported, the Directors have not responded to the Receivers’ 

information requests in a substantive way and have not adequately complied with the 21 December Orders.   

1.2.3 In this Report, where the Receivers refer to their knowledge, information or belief as being based on having 

reviewed the books and records of Brite Advisors, they are referring to the information provided by the Directors 

and/or sourced from the client systems as set out in section 4.8 of the Fourth Report.  

1.2.4 Limitations in respect of the books and records have been addressed in the Previous Reports. 

 Structure of Supplementary Report 

1.3.1 The remainder of this Supplementary Report is structured as follows: 

(a) Section 2 – Executive summary 

(b) Section 3 – Supplementary findings – Brite US Advisory Fees 

(c) Section 4 – Supplementary findings – Client AuM and Beneficiary entitlements  

(d) Section 5 – Supplementary findings – Brite Advisors’ misuse of Client AuM 

(e) Section 6 – Corporate Trustees 

 Disclaimer 

1.4.1 The information contained in this Report has been prepared on the basis of the documents listed in Appendix A.  

The documents used in support of our findings are identified throughout the Report. 

1.4.2 We have not carried out an audit, nor have we verified any of the information provided to us, except where 

expressly stated.  We have disclosed the source materials and/or assurances relied upon throughout this Report. 
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1.4.3 The information in this Report does not include all possible or relevant information in relation to the matter we 

have been instructed to investigate.  In issuing this Report, we are not certifying that we have identified all 

relevant events and information.  We have sought to identify all significant events from the information provided 

but provide no assurance that all such significant events and information have been identified. 

1.4.4 For ease of review, the financial information is presented in United States dollars unless otherwise specified.  The 

figures presented are sensitive to movements in foreign currency exchange rates and therefore may change 

subject to the source and timing of currency conversion.   
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2.2.2 The timetable will be impacted by uncertainties around Brite Advisors’ tax position and any material disputes 

arising during the consultation period. 

2.2.3 To the extent the timetable becomes dependant on taxation matters, the distribution timing may become reliant 

on the ATO’s position. 
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 Supplementary findings – Brite US Advisory Fees 

 

 Overview 

3.1.1 As outlined in section 4.3 of the Fourth Report, the Receivers undertook the exercise of reviewing certain 

documentation to (among other things) verify representations made by Brite US CEO, Mr Martin Byrne, regarding 

Beneficiaries who had engaged Brite US as their financial advisor not being charged Upfront Transfer Fees 

(typically, a 5 year advance of 1% advisory fees to Brite Advisors, refer section 4.3 of the Fourth Report). 

3.1.2 The review was conducted on a sample basis and did not purport to be exhaustive. From the work undertaken, 

the review indicated that Brite Advisors was not entitled to charge Upfront Transfer Fees to those Beneficiaries 

who had engaged Brite US as their financial advisor, which was consistent with Mr Byrne’s statement.  

3.1.3 As set out in section 6.2 of the Fourth Report, the Receivers identified that during the period from 1 January 2021 

to 13 December 2023, Brite US was paid USD$9.8m which was accounted for as related party loans owed by Brite 

Advisory Group Ltd and Brite Advisory Holdings Ltd (BVI) (i.e. not recorded as fees paid to Brite US). The Receivers 

have not been provided with or located any contractual documentation between Brite US and Brite Advisors 

which governs these payments.  

3.1.4 On 8 July 2024, the Receivers’ legal representatives, HWL Ebsworth, provided Mr Byrne with a schedule of 

payments totalling USD$16.2m paid from Brite Advisors to Brite US between 27 March 2019 and 15 September 

2023 which were accounted for as related party loans as above. The Receivers requested an explanation from Brite 

US, including demonstration as to an entitlement to the funds of each transaction. Brite US has not provided the 

information requested.  

3.1.5 The Receivers have more recently received information relating to a complaint brought against Brite US by the 

SEC whereby Brite US has admitted in its response that “since on or about August 1, 2019, the Company has 

received advances on advisory fees from and through BAG, and further admits that the Company has repaid 

portions of such advances to BAG as part of its participation on the Brite Platform.”  A copy of this response is 

enclosed at Document 02. From the Receivers’ review of the contractual terms, there was no contractual basis for 

doing so. Despite this admission, the Receivers have not identified any contractual documentation with Brite US 

Beneficiaries including clauses relating to Upfront Transfer Fee or any record of Upfront Transfer Fees in the books 

and records of Brite Advisors against any client of Brite US (or any other Beneficiaries). 

 Admissions from Brite US in response to SEC Complaint 

3.2.1 Mr Byrne, the CEO of Brite US, has advised that Beneficiaries who had engaged Brite US as their financial advisor 

were not charged either Upfront Transfer Fees or Exit Fees.  Mr Byrne advised that the omnibus disclosure 

provided to all Beneficiaries (i.e. the Statement of Acknowledgements exhibited to the Investment Advisory 

Agreement) “expressly excludes Brite US clients from the 5% fee schedule” (Document 03).  

Key findings 

▪ Brite US CEO, Martin Byrne, previously advised the Receivers that Beneficiaries who had engaged Brite 

US as their financial advisor had not been charged Upfront Transfer Fees (typically, a 5-year advance of 

1% advisory fees to Brite Advisors). The Receivers’ review of agreements between Brite Advisors and 

Brite US clients indicated that Brite Advisors was not entitled to charge Upfront Transfer Fees to those 

Beneficiaries who had engaged Brite US as their financial advisor.  

▪ Brite US made admissions in a response dated 31 July 2024 to the SEC complaint dated 1 November 

2023 that “since on or about August 1, 2019, the Company has received advances on advisory fees 

from and through BAG, and further admits that the Company has repaid portions of such advances to 

BAG as part of its participation on the Brite Platform.” 

▪ No contractual arrangements between Brite Advisors and Brite US have been located (or provided to 

the Receivers by Brite US). The Receivers have not identified any Upfront Transfer Fee which has been 

recorded in the books and records of Brite Advisors against any client of Brite US.  

▪ On 8 July 2024, the Receivers’ legal representatives, HWL Ebsworth, provided Mr Byrne with a schedule 

of payments totaling USD$16.2m paid from Brite Advisors to Brite US between 27 March 2019 and 15 

September 2023. The Receivers requested an account from Brite US in respect of these payments, 

including demonstration as to entitlement to the funds of each transaction. Brite US has not provided 

the information requested.  



 

 6.03-241204-BRITADV01-Supplementary Report to Court-Final 13 

3.2.2 The Receivers outlined in section 4.3 of the Fourth Report, the Receivers undertook a detailed review of: 

(a) available contractual documentation between Brite Advisors and the Corporate Trustees; and 

(b) terms issued by Brite Advisors to the Sampled Beneficiaries (the criteria used to establish the sample is 

explained further below).   

3.2.3 That review was undertaken to identify what (i) withdrawals from Client AuM, and (ii) drawdowns on the margin 

loan facility were authorised by Beneficiaries, either directly or via their Corporate Trustee, with a view to 

ultimately identifying suspected unauthorised dealings with, or misuse of, Client AuM.  

3.2.4 The review confirmed that Mr Byrne’s representations regarding Upfront Transfer Fees and Exit Fees not being 

charged to Brite US Beneficiaries appeared to be consistent with the documentation reviewed.  

3.2.5 Notwithstanding this, the Receivers note from Brite US’s response to the SEC’s complaint filed on 1 November 

2023 against Brite US (Case No.: 23-cv-10212) that Brite US admits to receiving advances on advisory fees in its 

response to the SEC dated 31 July 2024 (Document 02).  In paragraph 4 of the response, Brite US: 

“…denies the allegations in paragraph 4 of the Complaint, except admits that pursuant to the terms of 

the investment advisory agreement between the Company and its clients (hereinafter “Advisory 

Agreement”), the Company is entitled to receive investment advisory fees drawn directly from its advisory 

clients’ accounts held by certain pension and retirement plan trustees outside the United States 

(“trustees”), further admits that advisory clients authorized the Company to deduct fees from their 

accounts, further admits that Brite Advisors Pty Ltd., an Australian limited company (“PTY”), collected the 

Company’s investment advisory fees from advisory client accounts held by the trustees and disbursed the 

Company’s collected fees to the Company, further admits that certain of the Company’s investment 

advisory clients utilize an investment platform, the “Brite Platform,” which is maintained by Brite Advisory 

Group, Ltd., a Hong Kong company (“BAG”), under a platform agreement dated as of August 1, 2019 

between BAG and the Company, further admits that since on or about August 1, 2019, the Company has 

received advances on advisory fees from and through BAG, and further admits that the Company has 

repaid portions of such advances to BAG as part of its participation on the Brite Platform.” 

3.2.6 The Receivers will endeavour to undertake further investigation into the above admission in the event that it 

becomes relevant to the proposed distribution methodology.  
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 Supplementary findings - Client AuM and Beneficiary Entitlements 

 

 Summary of shortfall (updated)  

4.1.1 As at 13 December 2023, Brite Advisors held USD$653.7m in Client AuM.  The Receivers’ current estimate of the 

shortfall at 13 December 2023 is USD($97.6m) (or 13%), excluding the impact of potential taxation liabilities.  

4.1.2 The estimated shortfall has increased from the USD($96.3m) estimate provided in the Fourth Report, primarily as a 

result of changes to Beneficiary entitlements following the Receivers’ verification of the 13 December 2023 Data. 

This shortfall excludes a provision for the potential outstanding tax liabilities which the Receivers are continuing to 

investigate. Changes in Beneficiary entitlements from the Fourth Report is set out at section 4.4. 

4.1.3 As at 29 November 2024, the Receivers estimate Brite Advisors holds circa USD$714.0m in Client AuM and has an 

estimated USD($11.2m) (or 1.5%) shortfall to Beneficiaries’ claims as at 13 December 2023, excluding the impact 

of potential taxation liabilities.  

4.1.4 The Receivers stress the quantum of the shortfall varies with time and may materially change due a number of 

factors including those set out in the section below. 

4.1.5 The following section sets out the Receivers’ current estimate of the shortfall at 13 December 2023 and 29 

November 2024. 

Estimated shortfall at 13 December 2023 

4.1.6 The Receivers’ estimate of the total shortfall at 13 December 2023 is USD($97.6m) (or 13%), however, the 

Receivers’ investigations into the quantum of the variance is ongoing as our understanding of the underlying 

information and situation of Brite Advisors develops.  The Receivers stress that the quantum of the total shortfall 

may materially change due to a number of factors including, but not limited to the: 

(a) ability of IBA to enforce a right of set off in respect of the margin loan (set out at section 4.6 of the 

Fourth Report); 

(b) identification and recoverability of Client AuM held off the IB Platform;  

Key findings 

▪ As at 13 December 2023, Brite Advisors held USD$653.7m in Client AuM.  The Receivers’ current 

estimate of the shortfall at 13 December 2023 is USD($97.6m) (or 13%), excluding the impact of 

potential taxation liabilities.  

▪ As at 29 November 2024, the Receivers estimate Brite Advisors holds circa USD$714.0m in Client AuM 

and has an estimated USD($11.2m) (or 1.5%) shortfall to Beneficiaries’ claims as at 13 December 2023, 

excluding the impact of potential taxation liabilities and any feedback from the Valuation Notice 

process. The Receivers stress that the quantum of the shortfall varies with time and may materially 

change due to a number of factors.  The primary reason for the decrease in the shortfall to date is 

the growth in assets held in the IBA Accounts. 

▪ As at 29 November 2024, the Moventum Platform holds cash and securities valued at circa USD$1.6m. 

The Receivers have been able to attribute the 16 structured notes to 12 specific Beneficiaries’ holdings.  

There is no shortfall in the Structured Notes held on the GBP and USD accounts on the Moventum 

Platform.  

▪ At the date of filing this Report, a total of 132 Beneficiaries totaling USD$13.2m have not successfully 

completed the identity verification process with GBG, 1,296 Beneficiaries totalling USD$519.8m have 

accepted their Valuation Notice and 84 Beneficiaries totalling USD$32m have disputed their Valuation 

Notice. 181 Beneficiaries totalling USD$82.1m have not received access to Salesforce yet as there are 

outstanding matters that must be resolved before the Receivers can calculate those Beneficiaries’ 

entitlement. 

▪ At the date of filing this Report, 231 Beneficiaries totalling USD$67.6m with access to SalesForce had 

not accepted or disputed their Valuation Notice within the 21-day prescribed timeframe. As a result, the 

Receivers will proceed with the process on the basis that the entitlements for these Beneficiaries are as 

set out in their Valuation Notice.  
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(c) the proceeds from any successful recovery actions made by the Receivers/Liquidators (set out at sections 

5.4 and 5.5 of the Fourth Report); 

(d) the quantification and resolution of the potential tax liabilities identified with the ATO and IRS along with 

the identification of any other existing or potential liabilities with other tax authorities within the 

jurisdictions which Brite Advisors operated; 

(e) completion of verification work being undertaken by the Receivers to verify the individual Beneficiary 

positions reported in the 13 December 2023 Data (set out at section 3.4 of the Fourth Report); and 

(f) identification of any other Beneficiary claims and/or adjustments to their claims excluded from the 13 

December 2023 Data. 

4.1.7 The table below summarises the Receivers’ estimate of the total shortfall between identified Client AuM and 

estimated Beneficiary entitlements as at 13 December 2023. 

 

4.1.8 Further details regarding the amounts represented in the table above is available in the respective sections of the 

Fourth Report and updated in this Report.  The Receivers note the following regarding the shortfall analysis 

presented above: 

(a) Basis of preparation – The shortfall analysis presented above has been conducted on an aggregated 

basis and does not consider the impact of differing entitlements of Beneficiaries to certain Client AuM as 

set out in the Explanatory Memorandum. 

(b) IBA Accounts (including margin loan) – Client AuM held in the IBA Accounts is included net of the 

current margin loan position totalling USD($19.9m).  The Receivers continue to engage with IBA regarding 

its entitlement to enforce any right of set off in respect of the margin loan facility against Client AuM (set 

out at section 3.3 of the Fourth Report).  Subject to the outcome of these investigations, this may 

decrease the quantum of the shortfall. 

(c) IBHK Accounts – Whilst the Receivers have secured the recovery of these amounts to the IBA Accounts 

(discussed further at section 3.2 of the Fourth Report), the Receivers are investigating the variance 

between the divested and recovered Client AuM.  The Receivers have requested further documentation to 

substantiate transactions made by BHKL while the Client AuM was the custody of BHKL.  Subject to the 

substantiation provided by BHKL, there may be recovery actions available to the Receivers to 

pursue.  Any successful recovery actions, if commercial to pursue, may decrease the quantum of the 

shortfall. 

(d) Other Client AuM – Other Client AuM includes funds held in Westpac Accounts (USD$5.4m), funds held in 

HSBC Hong Kong Client Accounts since repatriated to the IBA Accounts (USD$1.8m) and structured notes 

Estimated shortfall in Client AuM and Beneficiary entitlements at 13 December 2023

USD$'m Fourth Report This Report Total

Client AuM held

IBA Accounts (including margin loan) 5.3 n/a 645.0

IBHK Accounts 5.3 n/a 0.1

Other Client AuM 5.4 4.2 8.6

Potential tax liabilities n/a 4.3 TBD

Total Client AuM at 13 December 2023 (A) 653.7

Beneficiary entitlements

Beneficiary claims per 13 December 2023 Data (updated) 5.6 4.4 765.2

Other Beneficiary entitlements 5.6 4.4 (16.7)

Total Beneficiary entitlements 748.5

Connaught West Limited proof of debt n/a 4.1.8(h) 2.8

Total Beneficiary entitlements (including other claims) (B) 751.3

Shortfall (A - B) (97.6)

Shortfall (%) (13.0%)

Source: Westpac Account Statements, IB Account Statements, Moventum Account Statement, 13 December 2023 

Data
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held on the Moventum Platform (USD$1.3m).  The Receivers note that the amount held on the Moventum 

Platform was incorrectly reported as USD$0.9m in the Fourth Report and has now been corrected.  The 

Receivers have no visibility as to the recoverability of the outstanding principal and coupon payments 

from the Minerva Notes and have therefore excluded this value from the shortfall analysis above (set out 

at section 5.4 of the Fourth Report).  Subject to the identification of any additional Client AuM from 

the Receivers’ ongoing investigations or successful recovery actions in relation to the Minerva Notes, 

this may decrease the quantum of the shortfall. 

(e) Potential tax liabilities – This shortfall excludes a provision for the potential outstanding tax liabilities 

which the Receivers may incur in their capacity as Receivers of the Client AuM and are continuing to 

investigate. 

(f) Beneficiary entitlements in accordance with 13 December 2023 Data – The Receivers estimate 

Beneficiary entitlements to total USD$748.5m.  As set out in section 3.4 of the Fourth Report and updated 

at section 4.4 of this Report, the Receivers’ verification of this data is ongoing including but limited to (i) 

verifying the purported deposits and withdrawals of Beneficiaries to bank transaction ledgers extracted 

from the Xero Accounting Records, (ii) verifying any identified abnormalities within the data to the 

Beneficiaries’ underlying documentation, (iii) receiving an external valuation of the structured notes 

purportedly held by Beneficiaries at 13 December 2023, (iv) confirming and quantifying any tax liabilities 

which should be passed on to Beneficiaries, and (v) corresponding with Beneficiaries to verify claims.  

Subject to completion of this verification process, this may increase or decrease the quantum of the 

shortfall. 

(g) Other Beneficiary claims – Other Beneficiary claims include estimated outstanding Surrender Rebates 

(USD$16.7m). The Receivers have concluded that Beneficiaries’ entitlements should exclude Exit Fees and 

Upfront Transfer Fees.  Further information regarding these amounts is set out at 5.6 of the Fourth Report 

and 4.4 of this Report. The Receivers’ investigations into identifying any further Beneficiary claims is 

ongoing.  Subject to identification of any further Beneficiary claims excluded from the 13 December 

2023 Data, this may increase or decrease the quantum of the shortfall. 

(h) Proof of debt received from Connaught West Limited - The Receivers have received a proof of debt 

from Connaught West Limited (CWL).  CWL have advised they are the Corporate Trustee of GFS 

Superannuation Scheme 2, a retirement scheme domiciled in Hong Kong that was associated with Mr 

Donnelly and Mr Couch.  CWL allege that Beneficiary funds were transferred, without authority, to Brite 

Advisors in December 2016 and have filed a proof of debt in the sum of circa AUD$4.2m (or circa 

USD$2.8m).  The Receivers are investigating the claims asserted by CWL and proof of debt received. 

Subject to verification of the proof of debt, this may increase the quantum of the shortfall.   

4.1.9 The Receivers note there are a number of matters subject to ongoing investigations (outlined in section 5.5 of the 

Fourth Report and in section 5.1 of this Report) to determine (with legal input) whether any recovery actions are 

available and able to be pursued, having regard to factors including prospects, costs and commerciality 

considerations.   

4.1.10 If recovery actions are pursued, any recoveries from those actions may be available to respond to Beneficiaries’ 

entitlements (after deduction of costs, and any other relevant deductions, including any deductions required to be 

paid under a litigation funding agreement, if applicable).   

4.1.11 At this stage, it is expected that it will take some time before the Receivers will be able to conclude their 

investigations.  As such, recovery actions are currently unquantified, could be protracted and any return available 

to satisfy Beneficiaries’ entitlements is uncertain.  Accordingly, the Receivers have not factored in any potential 

recoveries into the estimated shortfall. 

Estimated shortfall at 29 November 2024 

4.1.12 As at 29 November 2024, the Receivers estimate Brite Advisors holds circa USD$714.0m in Client AuM and has an 

estimated USD($11.2m) (or 1.5%) shortfall to Beneficiaries’ claims as at 13 December 2023, excluding the impact 

of potential taxation liabilities. The Receivers stress that the quantum of the shortfall varies with time and may 

materially change due to a number of factors.  The table below summarises the movement in the estimated 

shortfall to 29 November 2024. 
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4.1.13 The Receivers note the following in relation to the movement in the estimated shortfall to 29 November 2024: 

(a) the shortfall analysis presented above has been conducted on an aggregated basis and does not 

consider the impact of differing legal entitlements of Beneficiaries to certain Client AuM as set out in the 

Explanatory Memorandum; 

(b) the shortfall analysis above has also been prepared with two changes to the version presented at section 

3.3 of the Fourth Report consistent with (i) the treatment of post-appointment pension withdrawals, and 

(ii) Beneficiary Loans in the proposed distribution methodology set out in the Explanatory Memorandum; 

(c) whilst Client AuM on the IB Platform has performed favourably following aggregated growth in the 

portfolio of USD$93.5m (or 13.3%) to 29 November 2024, the Receivers note the portfolio is highly 

sensitive to global market movements and stress that the estimated shortfall will similarly vary as a result; 

(d) this shortfall excludes a provision for the potential outstanding tax liabilities which the Receivers are 

continuing to investigate.  At this stage, the Receivers are unable to estimate the total tax liabilities, but 

expect this may have a material impact on the timing and quantum of shortfall; 

(e) as at 29 November 2024, the Receivers have processed withdrawals from the IB Platform totalling 

USD($33.5m) as follows: 

(i) funds withdrawn to process pension withdrawals which have been utilised to administer over 706 

pension withdrawals totalling circa USD($24.6m).  The balance of the funds are held on trust in the 

bank accounts used exclusively for the Brite Advisors receivership.  Those funds are designated to be 

utilised for future pension withdrawals.  Interest earned on these funds accrues forms part of the 

Client AuM; and 

(ii) withdrawals totalling USD($8.9m) have been utilised to fund both Brite Advisors’ trading costs 

USD($1.6m) and the Receivers’ costs and expenses USD($5.6m).  The funds withdrawn have been 

excluded from the Client AuM figures above as these funds have been (or the Receivers anticipate 

these funds being utilised in the short-term for costs and expenses; 

(f) trading costs paid to date primarily relate to insurance costs and costs associated with contractors 

assisting the Receivers with responding to Beneficiary queries and data collection and interpretation, and 

maintaining access to investment and portfolio management systems; and 

(g) Receivers’ costs and expenses paid to date relate to the Receivers’ and Liquidators’ remuneration and 

costs incurred by solicitors, Counsel and other professional advisory fees.  Prior to payment of any of the 

Receivers’ costs and expenses, approval is obtained from the Court following submission of detailed and 

itemised remuneration reporting and all Corporate Trustees are notified of the respective amounts. 

Movement in estimated total shortfall to 29 November 2024

USD$'m 13-Dec-23 Movement 29-Nov-24

Client AuM held

Client AuM at 13 December 2023 653.7

Add: Growth in portfolio 93.7

Less: Funds withdrawn to process pension withdrawals (24.6)

Less: Withdrawals for trading & Receivers' costs (8.9)

Total Client AuM 653.7 60.2 714.0

Add: Funds withdrawn to process pension withdrawals  - 24.6 24.6

Add: Recovery of Beneficiary Loans  - 1.5 1.5

Total Client AuM (gross of pension withdrawals) 653.7 86.4 740.1

Estimated Beneficiary entitlements

Beneficiary entitlements at 13 December 2023 (751.3) (751.3)

Estimated total shortfall (USD$'m) (97.6) 86.4 (11.2)

Estimated shortfall (%) 13.0% 1.5% 

Source: Westpac Account Statements, IB Account Statements, Moventum Account Statement, 13 December 

2023 Data
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 Overview of Client AuM held in other locations (continued) 

Moventum Platform  

4.2.1 The Receivers have obtained access to the Moventum Platform and confirm the cash and securities held at 13 

December 2023, across three different currency accounts, had a value reported by the Moventum Platform of circa 

USD$1.3m.  

4.2.2 The Receivers’ investigations into the GBP and USD Moventum Platform accounts confirmed the following:  

(a) Around 5 July 2023, USD$2.5m was transferred from IBA Master C to Brite Advisors’ Westpac Client 

Accounts, and then to the Moventum Platform. 

(b) On 12 July 2023, 16 structured notes were transferred in-specie from Platform One, another investment 

platform, to Moventum. The Receivers have been able to attribute the 16 structured notes to 12 specific 

Beneficiaries’ holdings. 

(c) On 13 November 2023, USD$2.6m was transferred back to the Westpac Client Accounts, where the funds 

remained as of 13 December 2023. USD$2.5m comprised of the initial cash which was transferred to the 

Moventum Platform and $USD0.1m comprised of cash proceeds from two structured notes which had 

matured. 

(d) The structured notes (and cash payouts from the respective matured structured notes) remaining on the 

Moventum Platform have not been intermingled with Client AuM held in the omnibus IBA Accounts, and 

therefore not exposed to the margin loan, as they were transferred in-specie from Platform One. 

(e) There is no shortfall in the structured notes held on the Moventum Platform.  

4.2.3 The Receivers’ investigations into the EUR Moventum Platform account confirmed the following:  

(a) On 9 June 2023, USD$6.4k was transferred from IBA Master C to Brite Advisors’ Westpac Operating 

Accounts, and then to the Moventum Platform. Two securities were purchased on the Moventum Platform 

using this cash. 

(b) The Receivers have not been able to attribute these securities to a specific Beneficiary, as no Beneficiaries 

hold these securities according to the 13 December 2023 Data.  

4.2.4 As at 29 November 2024, the Moventum Platform holds cash and securities valued at circa USD$1.6m. The 

movement in cash and security balances is a result of the maturity of 15 structured notes. Only three securities 

are still held on the Moventum Platform. One is held by a specific Beneficiary, and the other the two relate to the 

EUR account, whereby the Receivers have not been able to attribute these securities to a specific Beneficiary. 

4.2.5 The Receivers’ investigations into the Moventum Platform are set out in detail at section A4 of this Report.  

Westpac Accounts 

4.2.6 As outlined at section 4.2.2(c) of this report, on 13 November 2023, USD$2.6m was transferred to the Westpac 

Client Accounts from the Momentum Platform, where the funds remained as of 13 December 2023. 

4.2.7 USD$0.1m of this cash relates to cash proceeds from the two structured notes which had matured at 13 

December 2023 (outlined at section 0). The Receivers have been able to reconcile the portion of the cash 

transferred to the Westpac Client Accounts to comprise proceeds of matured securities held on behalf of two 

specific Beneficiaries. 

Beneficiary loans  

4.2.8 The Receivers identified ten Beneficiaries with portfolio balances who received funds from Brite Advisors by way of 

19 separate loan payments totalling USD$1.7m. 

4.2.9 The Receivers located loan agreements with BAG for six of the 19 loan advances, but have not been able to locate 

agreements for the remaining 13.  

4.2.10 The Receivers’ further investigations identified that USD$0.2m was repaid, leaving USD$1.5m outstanding 

(excluding interest).  

 Potential tax liabilities 

4.3.1 The shortfall excludes a provision for the potential outstanding tax liabilities which the Receivers are continuing to 

investigate.   
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4.3.2 If the Receivers are or will be liable for any tax liabilities as a result of liquidating the Client AuM and making 

distributions to Corporate Trustees and Beneficiaries or liabilities arising from Brite Advisors’ historical operations, 

the Receivers will either retain an appropriate amount from the Client AuM or deduct the amount from 

distributions to Corporate Trustees or Beneficiaries. Refer to section 4.5 of the Explanatory Memorandum for a 

discussion of the tax issues. 

 Beneficiary entitlements as at 13 December 2023 

4.4.1 As set out in the table below, the Receivers’ current estimate of Beneficiaries’ entitlements at 13 December 2023 

totals USD$748.5m, comprising USD$765.2m for investments and cash per the 13 December 2023 Data offset by 

USD($16.7m) of Beneficiary Surrender Rebates:  

 

4.4.2 The estimate of Beneficiaries’ entitlements has changed from the figures presented in the Fourth Report following 

the Receivers’ ongoing verification of the 13 December 2023 Data. The Receivers stress that their investigations 

into the total Beneficiary entitlements, and many other factors, may result in a change in total entitlements. These 

factors include but are not limited to: 

(a) verifying the purported deposits and withdrawals of Beneficiaries against bank transaction ledgers 

extracted from the Xero Accounting Records; 

(b) verifying any identified abnormalities within the data against Beneficiaries’ underlying documentation; 

(c) receiving an external valuation of the structured notes which Brite Advisors purported to hold for 

Beneficiaries as at 13 December 2023; 

(d) confirming and quantifying any tax liabilities which should be reflected in Beneficiaries’ entitlements; and 

(e) corresponding with Beneficiaries to verify claims in accordance with the Beneficiary entitlement 

verification process set out in section 3.4 of the Fourth Report. 

4.4.3 Notwithstanding the above, the Receivers consider that their investigations and verification of Beneficiary 

entitlements recorded in the 13 December 2023 Data are substantially complete, and have therefore formed the 

view that this is the appropriate time to release Valuation Notices to Beneficiaries and publish the Explanatory 

Memorandum.  

4.4.4 The following sections set out in further detail the (i) amendments to Beneficiary entitlements and the Receivers’ 

ongoing areas of verification, and (ii) current status of the Receivers’ consultation with Beneficiaries to verify their 

entitlements. 

Adjustments to 13 December 2023 Data impacting Beneficiary entitlements 

4.4.5 The Receivers interrogated the data which makes up Beneficiaries’ Valuation Notices to identify any material errors 

to ensure, as best as possible, the integrity of the data.  As a result of this work the Receivers identified a number 

of issues with the data. These issues primarily effected valuation of securities and structured notes, dividends, 

withholding tax and Minerva Notes, but also impacted other areas of the data including withdrawals, coupons, 

corporate actions, transaction fees, transfers and certain transactions which erroneously appeared in duplicate.  

Summary of estimated Beneficiaries' entitlements as at 13 December 2023

USD$'m Number Value

13 December 2023 Data

Model portfolio 1,657 532.4

Bespoke 390 142.9

Total securities 1,846 675.3

Cash 2,042 89.9

Total per 13 December 2023 Data 2,042 765.2

Other Beneficiary entitlements

Surrender Rebates 1,119 (16.7)

Exit fees / Upfront Transfer Fees n/a n/a

Total other Beneficiary entitlements 1,119 (16.7)

Total estimated Beneficiary entitlements 2,042 748.5

Source: 13 December 2023 Data, MN Analysis
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4.4.6 The Receivers formed a view as to how the above data integrity issues should be addressed in the best interests 

of the Beneficiaries. As a result, the Receivers have processed changes in the data to rectify the issues identified. 

The changes made to the 13 December 2023 Data are outlined in detail below:  

(a) Pricing – The Receivers conducted a detailed review of the pricing of listed securities in the 13 December 

2023 Data to identify any discrepancies. As a result, the Receivers updated the price of circa 100 securities 

(of a total of circa 700 securities) to reflect listed prices as at 13 December 2023.  

(b) Dividends - The Receivers reviewed market data of all historical dividends paid in respect of the securities 

purportedly held on behalf of Beneficiaries during Brite Advisors’ operation to calculate the value of 

dividends earned which should have been credited to Beneficiaries' accounts.  The Receivers have 

compared this to the actual dividends historically reported to Beneficiaries and recorded in the 13 

December 2023 Data. The Receivers identified that the dividends which should have been earned on 

securities held by Beneficiaries are materially misstated in the 13 December 2023 Data. The Receivers 

obtained the October 2024 Orders to amend the 13 December 2023 Data and adjust each Beneficiaries' 

claim so that errors in the reporting of the dividends which have been identified are corrected.  

(c) Withholding tax - The Receivers identified that historical withholding tax has been inconsistently applied 

and reported to Beneficiaries.  There are errors in the application of withholding tax which may have 

resulted in insufficient amounts having been withheld to meet obligations to tax authorities.  The 

Receivers have sought specialist tax advice in this regard. Noting the complexity of the issue and the 

various tax jurisdictions involved, this matter will likely take some time resolve. To avoid the delay of the 

issuing of the Valuation Notices, as an interim step, the Receivers obtained the October Orders to reverse 

all withholding tax amounts from the 13 December 2023 Data so that entitlement verification process can 

take place excluding any applicable withholding tax from the Valuation Notices. Any withholding tax 

which should have been imposed will then need to be applied to Beneficiaries’ entitlements as 

appropriate and in accordance with the advice received. The Receivers will seek orders from the Court to 

do so. 

(d) Minerva Notes - The Receivers obtained the October 2024 Orders to value the Minerva Notes still held by 

Beneficiaries as per the amount those Beneficiaries had initially paid to Brite Advisors to obtain their 

interest in the Minerva Notes, as was afforded to the Beneficiaries who already divested the Minerva 

Notes. 

(e) Minerva Coupons - The Receivers obtained the October 2024 Orders to apply an adjustment in the 13 

December 2023 Data so that the coupon payments applied to Beneficiaries' accounts reflect a share of 

the actual cash that Brite Advisors received in proportion to each Beneficiaries’ interest in the Minerva 

Notes.  

(f) Withdrawals - The Receivers identified withdrawals for Beneficiaries which had not been accurately 

reflected in the 13 December 2023 Data and have processed the appropriate adjustments to reflect these. 

(g) Coupons - The Receivers identified coupon payments which had not been reflected in the 13 December 

2023 Data and have processed the appropriate adjustments to reflect these. 

(h) Corporate actions - The Receivers identified corporate actions which had not been reflected in the 13 

December 2023 Data and have processed the appropriate adjustments to reflect these.  

(i) Transaction fees -  The Receivers identified certain transaction fees which had been incorrectly charged in 

the 13 December 2023 Data for certain Beneficiaries and have processed the appropriate adjustments to 

reverse these. 

(j) Transfers in/out - The Receivers identified transfers in and out of Beneficiaries’ financial accounts which 

had not been accurately reflected in the 13 December 2023 Data and have processed the appropriate 

adjustments to reflect these.  

(k) Duplicated entries - The Receivers identified duplicated transaction which had been incorrectly recorded 

in the 13 December 2023 Data and have processed the appropriate adjustments to reverse these. 

(l) Fees - As outlined in detail in Fourth Report at paragraph 3.4, the Receivers arranged for the transaction 

data to be updated to include transactions up to 13 December 2023. No fees have been applied for the 

period following 13 December 2023. 
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4.4.7 The steps taken by the Receivers were limited to identifying material misstatements or errors in the data, not a 

fulsome audit or review. The Receivers have relied on the records of Brite Advisors (which may contain errors) in 

calculating Beneficiary entitlements and Beneficiaries are responsible for verifying their own entitlements. 

4.4.8 The following graph summarises the movement in Beneficiaries’ entitlements as at 13 December 2023 as per the 

Fourth Report, and as set out in the table at section 4.4.1 above:  

 

4.4.9 Whilst the Receivers have undertaken extensive verification of the 13 December 2023 Data and processed changes 

to Beneficiary entitlements (as set out in section 4.4.5)4.4.7, there are a number of outstanding data verification 

issues which have prevented release of certain Beneficiaries’ entitlements pending conclusion of the Receivers’ 

ongoing investigations and/or advice from external experts. The Receivers’ ongoing investigations are summarised 

below: 

(a) Structured Notes - The Receivers have engaged an expert to value Structured Notes at 13 December 

2023.  

(b) Minerva Notes - The Receivers are processing changes to the coupons data to reflect the actual coupons 

received by Brite Advisors in accordance with orders made by the Court on 29 October 2024.  

(c) Reconciliation of transactions - The Receivers are in the process of reconciling certain transactions 

included in Brite’s system. These transactions include: 

(i) Verifying deposits made by Beneficiaries to Brite Advisors’ bank statement and Xero Accounting 

Records, noting that a number of discrepancies have been identified by the Receivers in relation to 

initial deposits purportedly received from a number of Beneficiaries which the Receivers have been 

unable to verify in the Brite Advisors’ bank records; and 

(ii) Investigating a USD$4.1m portfolio held in the name of “Corinthian Pension Trustees Limited re 

Bishops Clients”.  

(d) Other bespoke assets - The Receivers are investigating the valuation of three other bespoke assets at 13 

December 2023. 

(e) Loans - The Receivers are in the process of issuing correspondence to Beneficiaries who received monies 

by way of a loan (refer section 4.2 for further detail regarding Beneficiary loans).  

4.4.10 The Receivers opted to release other Beneficiaries’ Valuation Notices such that these ongoing investigations do 

not hold up verifying the majority of Beneficiaries’ entitlements. The Receivers are expediting investigations into 

the matters outlined above in order to provide Valuation Notices to Beneficiaries whose Valuation Notices’ have 

been withheld as soon as practicable. 

Current status of verifying Beneficiary identification and entitlements 

4.4.11 The September Orders authorised the Receivers to take steps to verify the identities of each of the Beneficiaries. 

The Receivers engaged GBG to undertake the identity proofing for each Beneficiary on the Receivers' behalf.  

Beneficiaries should have received an email containing an invitation to conduct the identity proofing process via 

GBG’s website by 26 September 2024.  

4.4.12 At the date of filing this Report, 132 Beneficiaries have not successfully completed the identity verification process. 

The Receivers have taken a number of steps in order to ensure that identity verification has been completed by as 

many Beneficiaries as possible, including (i) sending multiple follow up reminders by way of email, (ii) investigating 
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4.4.18 At the date of filing this Report, 231 Beneficiaries totalling USD$67.6m with access to SalesForce had not accepted 

or disputed their Valuation Notice within the 21-day prescribed timeframe. As a result, the Receivers will proceed 

with the process on the basis that the entitlements for these Beneficiaries are as set out in their Valuation Notice. 

4.4.19 The dates in which Beneficiaries’ 21-day period to respond to their Valuation Notice expires, and as a result, the 

date in which the Receivers will proceed with the process on the basis that the Valuation Notices for those 

Beneficiaries are as they currently stand, are summarised below: 

 

Beneficiaries who have not been identified  

4.4.20 At the date of filing this Report, 132 Beneficiaries have been withheld from receiving access to Salesforce due to 

failure to successfully complete the identity verification process with GBG totalling USD$13.2m.  

Withheld Beneficiaries 

4.4.21 181 Beneficiaries have been withheld due to outstanding data verification issues subject to the Receivers’ ongoing 

investigations (as outlined at section 4.4.94.4.9) totalling USD$82.1m. 

Disputed Beneficiaries 

4.4.22 At the date of filing this Report, 84 Beneficiaries have issued notices to the Receivers disputing their entitlements 

as at 13 December 2023 totalling circa USD$32.0m.  

4.4.23 Whilst each of these disputes are being addressed by the Receivers on a case-by-case basis, broadly the disputes 

fall into the following categories: 

(a) 22 of the disputes received are a result of Beneficiaries raising queries in relation to various matters, 

including Surrender Rebates, currency exchange rates and fees. The Receivers will provide explanations to 

these Beneficiaries so that they can understand how their Valuation Notice has been prepared; 

(b) 17 of the disputes may require changes to the 13 December 2023 Data as a result of matters identified 

by the Beneficiary, however, the Receivers are still conducting investigations into these disputes, and it is 

too early to quantify the potential impact on Beneficiary entitlements; 

(c) 16 of the disputes require further information and explanation from the Beneficiary for the Receivers to 

be able to consider the merits of the dispute raised. The Receivers will contact Beneficiaries to request 

this information;  

(d) 14 of the disputes were only received by the Receivers in the 24 hours prior to the date of writing this 

Report, and as a result, the Receivers have not had the opportunity to review them in detail; and  

(e) 15 of the disputes received have not been articulated yet, and the Receivers have requested information 

and explanation from the Beneficiary. 

Deemed acceptance

Date of deemed 

acceptance

Salesforce access 

granted (#)

Value 

(USD $'m) Accepted (#)

Disputed 

articulated (#)

Deemed accepted 

(#)

28-Nov-24 56 45.1 46 3 7

02-Dec-24 11 14.6 11  -  - 

03-Dec-24 1,220 450.5 940 56 224

4 Dec-24 onwards 442 143.1 299 25

Total released 1,729 653.3 1,296 84 231

Not released 313 95.2  -  - 

Total 2,042 748.5 1,296 84 231
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 Supplementary findings - Brite Advisors’ misuse of Client AuM 

 

 Overview 

5.1.1 The purpose of this section is to detail the continuation of the Receivers’ investigations into the misconduct of 

Brite Advisors during the period from 1 January 2021 to December 2023 including: 

(a) unauthorised foreign currency trading; 

(b) the transfer of Client AuM between IBA Master accounts during the quarters ending June 2021 and 

September 2023;  

(c) limitations on accurately determining shortfall by jurisdiction; and 

Key findings 

Foreign currency trading 

▪ The Receivers investigated the high volume of trading activity during the period to the movement of the 

Client AuM.  The Receivers’ investigations have identified that this trading activity related to large 

volumes of unauthorised foreign currency trading during the period from October 2020 to December 

2023.   

Transfer of Client AuM from IBA Master A to IBA Master B in the quarter ending June 2021 

▪ The Receivers have identified that the shortfall in Client AuM was disproportionately, and seemingly 

arbitrarily, allocated to IBA Master A in June 2021 following the transfer of Client AuM to IBA Master B 

(designated as holding Brite US Beneficiaries Client AuM) as there was no transfer of the existing balance 

of the margin loan facility from IBA Master A to IBA Master B. 

Transfer of Client AuM from IBA Master C to IBA Master D in the quarter ending September 2023 

▪ The Receivers’ investigations revealed that Brite Advisors utilised cash held in IBA Master C (i.e. the IBA 

Account arbitrarily designated as holding RoW Beneficiaries’ Client AuM) during the quarter ending 

September 2023 to (i) buy-back all securities held by Mr Flambard’s clients in IBA Master C, and (ii) 

transfer in specie the securities and cash held by Mr Flambard’s clients from IBA Master C to a new 

omnibus account established in IBA (i.e. IBA Master D).  

▪ The Receivers have located correspondence from August 2023 which references instructions issued by Mr 

Donnelly to execute these transactions.   

Limitations of determining shortfall by jurisdiction 

▪ The Receivers have attempted to determine the shortfall to Beneficiaries’ entitlements by jurisdiction to 

the purportedly segregated IBA Accounts at 13 December 2023.  This analysis has identified significant 

limitations in the information available to accurately identify which Beneficiaries’ assets are purportedly 

held in the respective IBA Accounts. One such limitation is a material surplus of securities held in IBA 

Master A, which was arbitrarily designated as holding UK Beneficiaries’ assets. The surplus appears to 

correspond to certain RoW and US Beneficiaries’ asset holdings. 

Assets and funds subject to misuse 

▪ The Receivers’ investigations revealed that excessive withdrawals from Client AuM and drawdowns of the 

margin loan facility occurred disproportionately between IB Accounts. There was a significantly higher 

proportion of withdrawals from and notional allocation of margin loan debt to accounts arbitrarily 

designated as holding RoW Beneficiaries’ Client AuM. 

▪ The Receivers’ review of the IB statements and Xero accounting records revealed that payments to Brite 

US (including what appears to be the payment of US Beneficiaries’ fees) were largely funded by 

withdrawals from Client AuM held in IBA Accounts arbitrarily designated as holding RoW Beneficiaries’ 

Client AuM. This is consistent with the Receivers’ findings in section 6.6 of the Fourth Report that Brite 

US was paid from funds (arbitrarily designated as RoW Beneficiaries’ funds) transferred to BHKL 

ostensibly pursuant to the BHKL Outsourcing Agreement.    
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5.3.12 The table below compares the estimated deficiency in the cash holdings in the IBA Accounts to the entitlements 

of the Beneficiaries purportedly allocated to the respective accounts at 31 December 2020 and 30 June 2021. 

  

5.3.13 The Receivers note the following in relation to the table above: 

(a) the Receivers understand all cash holdings were comingled and mixed in one master account (IBA Master 

A) in December 2020 totalling USD$31.4m offset by a margin loan liability totalling USD($27.5m); 

(b) as set out at section 4.6 of the Fourth Report, the margin loan facility ostensibly enabled IBA to have 

recourse against the assets held in the IBA Accounts (i.e. the Client AuM) to satisfy Brite Advisors’ 

indebtedness under the margin loan facility; 

(c) the net cash holdings in IBA Master A totalled USD$3.9m resulting in a deficiency of USD($46.6m) to all 

Beneficiaries’ cash entitlements (net of surrender rebates outstanding); 

(d) following the transfer of Client AuM to IBA Master B, the net cash holdings in IBA Master B had a 

USD($3.0m) deficiency to the cash recorded as held by Brite US Beneficiaries (net of surrender rebates 

outstanding) per the 13 December 2023 Data; and 

(e) conversely, IBA Master A had a significant USD($53.2m) deficiency to the estimated cash entitlements of 

non-Brite US Beneficiaries (net of surrender rebates outstanding) following the transfer of cash between 

the accounts (set out at section 5.3.7 above) which resulted in the disproportionate allocation of the 

margin loan facility to IBA Master A. 

5.3.14 As set out at section 4.3 of the Fourth Report, Brite Advisors may have been entitled to drawdown on the margin 

loan facility for payment of Upfront Transfer Fees for non-Brite US Beneficiaries.  Notwithstanding the Receivers 

have not formed a concluded view as to the enforceability of this entitlement (among others), the Receivers 

estimate the entitlement to Upfront Transfer Fees could not have exceeded USD$5.8m at 30 June 2021 and, 

therefore, conclude the Upfront Transfer Fees could not account for disproportionate allocation of the margin 

loan facility to IBA Master A. 

5.3.15 Further detail on the basis of preparation of the table at section 5.3.12 and the estimate of the Upfront Transfer 

Fees in section 5.3.14 is included in Appendix A6. Specifically, the Receivers note the limitations in the information 

available to accurately determine which Beneficiaries’ entitlements correspond to the respective IBA Accounts, 

which is explained further in section 5.4 below. 

Transfer of Client AuM from IBA Master C to IBA Master D in the quarter ending September 2023 

5.3.16 As set out at section 6.6 of the Fourth Report, USD$30.6m of securities were bought using cash in IBA Master C 

and transferred to IBA Master D along with USD$1.1m of cash during the quarter ending September 2023.  The 

Receivers understand the Client AuM held in IBA Master D were arbitrarily designated for Beneficiaries onboarded 

by financial advisor, Adrian Flambard. 

5.3.17 Prior to the transfer of securities and cash to IBA Master D, the Receivers understand that Mr Flambard’s clients 

were recorded in Salesforce as being allocated to the ‘Brite LLC’ business unit.  The Receivers have located 

correspondence between Mr Flambard and Brite Group employees during the period from June 2023 to August 

2023 requesting that: 

(a) RoW Beneficiaries be reallocated from the Brite LLC business unit to RoW (Document 05); and 

Estimated deficiency in cash held in IBA Accounts at December 2020 and June 2021

USD$'m Ref

IBA 

Master A

IBA 

Master B

IBA 

Master A

IBA 

Master B

Cash held in IBA Accounts 31.4 8.9 16.8

Margin loan (27.5) (43.7) (10.4)

Net cash held in IBA Accounts (A) 3.9 (34.8) 6.4

Beneficiary entitlements

US Beneficiaires' cash (net of SR) 19.6 9.4

Other Beneficiaries' cash (net of SR) 30.9 18.4

Total Beneficiary entitlements (B) 50.5 18.4 9.4

Estimated cash deficiency (A - B) (46.6) (53.2) (3.0)

31 December 2020 30 June 2021
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5.3.26 Notwithstanding that the securities were instructed to be purchased from Client AuM held in the IBA Account 

designated as holding RoW Beneficiaries’ assets, the correspondence located suggests that Mr Flambard’s clients 

were being onboarded as Brite US Beneficiaries upon execution of a Brite US Advisory Agreement.  A copy of the 

relevant correspondence is enclosed at Document 06. 

 Limitations in determining shortfall by jurisdiction 

5.4.1 As set out in detail in the Fourth Report and in section 5.3, there are numerous reasons why the Receivers do not 

consider that the separation of funds into different IBA Accounts constitute an effective segregation which would 

provide any legal protection or ring fencing.   

5.4.2 Notwithstanding, the Receivers have conducted preliminary analysis of the Client AuM held at 13 December 2023 

to identify the shortfall of Client AuM to Beneficiaries’ entitlements arbitrarily assigned in each of the respective 

IBA Accounts.  This analysis was undertaken for the purposes of determining the maximum allowable pension 

withdrawal amounts as detailed in the Twelfth Affidavit.  

5.4.3 This analysis has limitations because the Receivers have not been provided a reliable source of information to 

determine with specificity which Beneficiaries’ holdings should correspond to Client AuM held in each of the 

respective IBA Accounts. The Receivers understand that the jurisdiction of a Beneficiary cannot be reliably inferred 

from any other data source available from the 13 December 2023 Data, including, for instance: Corporate Trustee 

or their corresponding jurisdiction, pension scheme, financial advisor or Beneficiary country of residence.  

5.4.4 In addition, and as set out in section 4.6 of the Fourth Report, the IBA Accounts are held in the name of Brite 

Advisors and the Receivers understand that there is no way of telling, from the data held by IBA on its brokerage 

platform, what assets are held for which Beneficiary. 

5.4.5 The only data sources available to the Receivers which indicate to which of the Master Accounts each Beneficiary 

would have been allocated during the purported segregation process are: 

(a) the Client AuM Data Pack provided by Mr Lymer on 24 November 2023 which includes each financial 

account and a corresponding jurisdiction (either UK, RoW or US);  

(b) advice from i-Convergence that the “business unit” field within the 13 December 2023 Data correlates to 

each financial account’s corresponding jurisdiction (either UK, RoW or US); and 

(c) extracts from the rebuilt SalesForce Org of each Beneficiaries’ financial advisor in order to determine the 

Beneficiaries onboarded by via Adrian Flambard, a financial advisor. 

5.4.6 The Receivers note the following inconsistencies have been identified in the above sources of information which 

have meant the Receivers have had to a combination of the data sources to conduct the analysis set out below: 

(a) The jurisdictions mapped in the Client AuM Data Pack provided by Mr Lymer correspond to financial 

account numbers, of which Beneficiaries are able to have several.  The Receivers have identified 62 

Beneficiaries who have multiple jurisdictions recorded across their financial accounts.  

(b) Of the 51 financial advisors recorded in the above data sources, 27 are recorded against (i) multiple 

business units, and (ii) multiple jurisdictions.  

Accordingly, the Receivers have been required to utilise a combination of the data sources to provide their best 

attempt at conducting the analysis set out below and note that this is not a definitive view.  
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summary, the Receivers consider the source of funding for the majority of payments made to Brite US during this 

period, were in fact from funds withdrawn from IBA Accounts arbitrarily designated as holding RoW and/or UK 

Beneficiaries’ assets, rather than those accounts arbitrarily designated as holding US Beneficiaries’ assets. The 

Receivers have formed this view in considering the following: 

(a) All payments made to Brite US during the period were made from the USD Westpac Operating Account.  

During the same period, the USD Westpac Operating Account received only four payments totalling 

USD$1.2m from IBA Master B (i.e. the IBA Account arbitrarily designated as holding Brite US Beneficiaries’ 

Client AuM).  The majority of receipts to this account during this period originated from IBA Accounts 

arbitrarily designated as holding RoW and UK Beneficiary funds.  The Receivers’ analysis suggests that the 

fee entitlements of Brite US for this period exceeds USD$1.2m and, on that basis, it appears that those 

fees may have been met by payments from elsewhere. 

(b) Based on the Receivers’ review of the IB Account Statements and Xero Accounting Records, of the 62 

payments totalling USD$8.3m made to Brite US during the period from June 2021 to December 2023, 43 

payments totalling USD$6.1m (or 73.9%) occurred within 5 days after a receipt of funds to the Westpac 

Operating Accounts from an IBA Account arbitrarily designated as holding RoW and/or UK Beneficiaries’ 

Client AuM.  Set out below are three examples of payments to Brite US made from the USD Westpac 

Operating Account which were shortly preceded by a receipt from IBA Master A or C: 

 

In all examples set out above, the balance of the USD Westpac Operating Account was the same before 

the receipt from IBA Master A and C and after payment to Brite US, indicating the payments made to Brite 

US were not funded by the existing balance of the account.  

5.5.11 Accordingly, the Receivers consider that payments to Brite US were largely funded by withdrawals from Client 

AuM held in IBA Accounts designated as holding RoW Beneficiaries’ Client AuM. This is consistent with the 

Receivers’ findings in section 6.6 of the Fourth Report that Brite US was paid from funds (arbitrarily designated as 

RoW Beneficiaries’ funds) transferred to BHKL ostensibly pursuant to the BHKL Outsourcing Agreement.    

  

Sample of transactions paid to Brite US from Westpac Operating Account

Date Paid to / from Transaction description USD$

Transaction example 1

06-Feb-23 IBA Master A Interactive Brokers LLC 150,000

08-Feb-23 Westpac Operating Account - USD Brite Advisors USA Inc (150,000)

Transaction example 2

20-Apr-23 IBA Master C Interactive Brokers LLC 80,000

21-Apr-23 Westpac Operating Account - USD Brite Advisors USA Inc (80,000)

Transaction example 3

07-Jul-23 IBA Master C Interactive Brokers LLC 130,000

11-Jul-23 Westpac Operating Account - USD Brite Advisors USA INC (130,000)

Source: IB statements, Xero accounting records
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 Corporate Trustees  

 

 Overview  

6.1.1 As outlined at section 5.6.21 of the Fourth Report, the Receivers issued a survey to the Corporate Trustees in July 

2024, to obtain information and Corporate Trustees’ feedback on a number of matters relating to the distribution 

of the Client AuM (First Trustee Survey). The First Trustee Survey sought feedback on details of the Corporate 

Trustees, details on the underlying Beneficiaries for who the Corporate Trustees act and the Corporate Trustees’ 

views in relation to the distribution of the Client AuM to the Corporate Trustees or to the Beneficiaries directly.  

6.1.2 At the date of issuing the Fourth Report, responses (which were detailed at section 5.6.21 of the Fourth Report), 

were received from 13 of the 16 Corporate Trustees which the Receivers issued the First Trustee Survey to. Since 

then, an additional Corporate Trustee has responded to the First Trustee Survey. Accordingly, only two Corporate 

Trustees have not responded.  These are (i) Global Fiduciary Solutions Limited, and (ii) iPensions Group Limited.  

6.1.3 The Receivers issued a second survey to the Corporate Trustees in October 2024 to obtain further information and 

feedback, specifically in relation to the Corporate Trustees’ intended approach in relation to the Client AuM, once 

it is distributed to them (Second Trustee Survey). Corporate Trustees’ responses to the First Trustee Survey and 

Second Trustee Survey are attached at Document 08. Key themes from the Second Trustee Survey were as 

follows: 

(a) Once the Corporate Trustees receive the Client AuM from Brite Advisors, they will provide their 

Beneficiaries with options as to how the funds will be dealt with;  

(b) If a Beneficiary decides to reinvest their fund with an alternative fund manager, the Beneficiary will have 

discretion to choose their own alternative fund manager; 

(c) Beneficiaries who wish to change Corporate Trustee can make a request to their Corporate Trustee, 

subject only to the current Asset Preservation Orders which prohibit any "dealing" with the assets 

currently held by Brite Advisors from taking place; and  

(d) Corporate Trustees intend to apply fees to the Client AuM once received is in accordance with the 

agreements which Beneficiaries already have in place with their Corporate Trustees.   

6.1.4 The Receivers have prepared a summary at A5 which sets out information on the Corporate Trustees. The 

information includes (i) in the Receivers’ view, whether the Corporate Trustees are independent of Brite Advisors, 

(ii) whether the Corporate Trustees have a Platform Agreement, and (iii) whether the Corporate Trustees have 

responded to the First Trustee Survey and/or the Second Trustee Survey.  

Key findings 

▪ The Receivers issued a survey to the Corporate Trustees in July 2024, to obtain information and 

Corporate Trustees’ feedback on a number of matters relating to the distribution of the Client AuM 

(First Trustee Survey). 

▪ The Receivers issued a second survey to the Corporate Trustees in October 2024 to obtain further 

information and feedback, specifically in relation to the Corporate Trustees’ intended approach in 

relation to the Client AuM, once it is distributed to them (Second Trustee Survey). The key theme 

from the Second Trustee Survey was that Beneficiaries will be provided with options as to how their 

funds will be dealt with, once received by the Corporate Trustees. Corporate Trustees’ responses to 

the First Trustee Survey and Second Trustee Survey are attached at Document 08. 

▪ The Receivers have prepared a summary at A5 which sets out information on the Corporate Trustees 

for Beneficiaries’ benefit. The Receivers have identified a number of Corporate Trustees who we 

consider are not independent of Brite Advisors and/or have not co-operated with the Receivers to 

date. 

▪ The selection of Corporate Trustee is predominantly a matter between the Beneficiary and Corporate 

Trustees. The Receivers propose that Beneficiaries are able to instruct the Receivers (at the 

appropriate time) to withhold their cash distribution for a period of up to 12 months, to provide any 

Beneficiary with time to make appropriate arrangements.  
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 Second Trustee Survey  

6.2.1 The Receivers issued the Second Trustee Survey to the Corporate Trustees in October 2024 to obtain further 

information and feedback, specifically in relation to the Corporate Trustees’ intended approach in relation to the 

Client AuM, once it is distributed to Corporate Trustees.  

6.2.2 The questions in the Second Trustee Survey included the following: 

(e) If the Receivers distribute the Client AuM to the Corporate Trustee, what the Corporate Trustees’ intended 

approach is in respect of the distribution of funds to Beneficiaries, including (i) whether Beneficiaries will 

be provided with options as to how their funds will be treated, and (ii) what those options will be.  

(f) If Beneficiaries want to appoint an alternative fund manager, will the alternative fund manager be 

selected by the Corporate Trustee or chosen by Beneficiaries.  

(g) What the process is for Beneficiaries to replace their Corporate Trustee.  

(h) Confirmation of the fees that will be passed on to Beneficiaries by Corporate Trustees as a result of (i) 

arrears, and (ii) the distribution process.  

Clarifying documentation between the Corporate Trustee and Beneficiaries.  

6.2.3 Responses have been received from 13 of the 16 Corporate Trustees which the Receivers have identified. 

Accordingly, only three Corporate Trustee have not responded.  These are (i) Global Fiduciary Solutions Limited, 

(ii) iPensions Group Limited, and (iii) Boal and Co (Pensions) Limited.  

6.2.4 Corporate Trustees’ responses to the First Trustee Survey and Second Trustee Survey are attached at Document 

08. Key themes arising from the Second Trustee Survey are set out below:  

(a) Once the Corporate Trustees receive the Client AuM from Brite Advisors, they will provide their 

Beneficiaries with options as to how the funds will be dealt with. These options include (i) transfer to a 

new Corporate Trustee, (ii) reinvesting funds with an alternative fund manager of their choice, (iii) leaving 

the funds held in cash with the Trustee, or (iv) receiving their pension (where able in accordance with the 

relevant rules). 

(b) If a Beneficiary decides to reinvest their fund with an alternative fund manager, the Beneficiary will have 

discretion to choose their own alternative fund manager, subject only to the Corporate Trustees’ regular 

due diligence in relation to that fund manager.  

(c) Changing a Corporate Trustee is a ‘regular’ process, and Beneficiaries who wish to do this can make a 

request to their Corporate Trustee and follow the relevant process. The Receivers note however, that 

there is a risk that the current Asset Preservation Orders, which prohibit any "dealing" with the assets 

currently held by Brite Advisors from taking place, prevents Beneficiaries from changing their Corporate 

Trustee. The Receivers will consider the appropriate orders required to deal with this risk at the 

appropriate time.     

(d) The structure of Corporate Trustees’ fees applied to the Client AuM once received is in accordance with 

the agreements which Beneficiaries already have in place with their Corporate Trustee, this includes fees 

accrued as well as fees to deal with the Client AuM received.  

6.2.5 There are some instances where responses to the Second Trustee Survey differ to the key themes set out above. 

These are summarised below:    

(a) Relay Administration Limited - Joanne Wild and Adrian Hyde of Begbies Traynor (Gibraltar) Limited were 

appointed Administrators of Relay Administration Limited by the Supreme Court of Gibraltar on 14 

February 2024. Relay Administration Limited’s response to the Second Trustee Survey differed to the 

general themes of the other Corporate Trustees for the following reasons:  

(i) Beneficiaries will not be offered the option to change Corporate Trustee and/or select a new fund 

manager. The Administrators have advised that this is because at a meeting of creditors, creditors 

unanimously voted that the portfolio be transferred to another trustee as soon as the Client AuM is 

paid to Relay Administration Limited.  

(ii) The administration of Relay Administration Limited is funded pursuant to a Berkeley Applegate Order 

against certain members’ funds. Relay Administration Limited advised that once the Client AuM is 

received, they will consult with the creditors’ committee and propose to the Supreme Court of 
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Gibraltar that an equitable pari passu reduction be applied across the entire membership in 

accordance with that Order.    

(b) Sovereign Pension Services Limited, Sovereign Pensions Limited, Sovereign Trust (Guernsey) Limited and 

Sovereign Trust International Limited (Sovereign) – The Trustees have indicated that they will open 

accounts for all members on the Morningstar Wealth Platform, unless alternative instructions are received 

from Beneficiaries.  

(c) PSG SIPP Limited – Adam Stephens and Christopher Allen of Evelyn Partners were appointed 

Administrators of PSG SIPP Limited on 25 October 2024. The administrators of PSG SIPP completed a sale 

of PSG SIPP's business and certain assets to Alltrust Services Limited. The First Trustee Survey and Second 

Trustee Survey were responded to by PSG SIPP Limited, not Alltrust Services Limited. 

(d) The Pensioneer Trustee Company (Guernsey) Limited (Pensioneer) - Pensioneer’s response to the Second 

Trustee Survey differed to the general themes of the other Corporate Trustees for the following reasons: 

(i) Pensioneer advised that it intends to reinvest the Client AuM via a new scheme of which Pensioneer 

will be the trustee and where the investment manager will be Canaccord Genuity Wealth 

Management; and   

(ii) Pensioneer has advised that it does not have a bank account and cannot accept funds.  

6.2.6 The Receivers are carefully considering the feedback obtained from the First Trustee Survey and the Second 

Trustee Survey in the context of the distribution application and will seek further information from Corporate 

Trustees in due course.   

 Trustee independence  

6.3.1 The Receivers have prepared a summary at A5 which sets out information on the Corporate Trustees for 

Beneficiaries’ benefit. The information includes (i) current and former names, (ii) jurisdiction, (iii) current directors, 

(iv) whether the Corporate Trustees are independent of Brite Advisors, (v) whether the Corporate Trustees have a 

Platform Agreement, and (vi) whether the Corporate Trustees have responded to the First Trustee Survey and/or 

the Second Trustee Survey.  

6.3.2 The Receivers consider that the following Corporate Trustees are not independent of the Brite Group: 

(a) Relay Administration Limited – this Gibraltar entity is now under the control of independent external 

administrators appointed by the Supreme Court of Gibraltar on 14 February 2024.  

(b) PSG SIPP Limited – this UK entity is now under the control of independent external Administrators 

following their appointment by the Directors of PSG SIPP Limited.  The Receivers have been advised that 

the business of PSG SIPP has been recently acquired by an unrelated entity, Alltrust Services Limited, as 

part of pre-packaged sale effected by the Administrators immediately after their appointment. 

(c) MC Trustees (Malta) Ltd. 

6.3.3 The Receivers have not been provided with (or been able to locate) any platform agreements between Brite 

Advisors and the following Corporate Trustees: 

(a) Global Fiduciary Solutions Limited; 

(b) iPensions Group Limited; 

(c) Boal and Co (Pensions) Limited; 

(d) London & Colonial Services Limited; 

(e) Concept Group Limited; 

(f) Praxis Pes Malta Limited; 

(g) Mattioli Woods Ltd; 

(h) Sovereign Trust (Guernsey) Limited; 

(i) Sovereign Trust International Limited; and  

(j) Sovereign Pensions Limited.  
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6.3.4 The undernoted Corporate Trustees have not co-operated with the Receivers and failed to respond to all of the 

Receivers’ surveys: 

(a) Global Fiduciary Solutions Limited; 

(b) iPensions Group Limited; and  

(c) Boal and Co (Pensions) Limited.  
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A2 RECEIVERS’ CVS 
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A4 ASSETS HELD ON MOVENTUM  

A4.1 ASSETS ON MOVENTUM AT 13 DECEMBER 2023 

At the date of writing the Fourth Report, the Receivers did not have access to the Moventum Platform, a digital trading 

platform providing online access to invested funds and securities held in name of Brite Advisors.  

The Receivers have now obtained access to the Moventum Platform, and as a result, confirm the cash and securities held 

on the Moventum Platform at 13 December 2023 were valued at circa USD$1.3m (according to the Moventum Platform). 

This is made up three distinct accounts in GBP, USD and EUR, as set out in the table below:  

 

 

As set out in the following sections, the cash and securities held on the Moventum Platform at 13 December 2023 were a 

result of the following:   

▪ cash transferred to the Moventum Platform from the IBA Accounts in July 2023 totalling circa USD$2.5m; 

▪ structured notes transferred to the Moventum Platform in July 2023 in-specie from Platform One valued at USD$1.2m 

at 13 December 2023 (according to the Moventum Platform); 

▪ cash receipts from structured notes which had matured totalling USD$0.1m; and  

▪ cash transferred from the Moventum Platform to Brite Advisors’ Westpac Client Accounts totalling USD$(2.6m).  

A4.2 GBP AND USD ACCOUNTS  

The circumstances around the GBP and USD Moventum Platform accounts are explained in the sections that follow.  

A4.2.1. CASH TRANSFERRED TO MOVENTUM  

On 5 July 2023, USD$2.5m was transferred to Brite Advisors’ Westpac Client Accounts from the cash held in IBA Master C, 

following the substantial sell down of securities in the quarter ending March 2023, but prior to the transfer of cash to 

BHKL in the quarter ending September 2023 (as set out as section [6.6] of the Fourth Report).  

On 6 July 2023, these funds (being USD$2.5m) were transferred from Brite Advisors’ Westpac Client Accounts to the 

Moventum Platform. 

A4.2.2. SECURITIES TRANSFERRED TO MOVENTUM  

A Share Purchase Agreement was entered into between Corinthian Trust Company Limited and BAG on 31 July 2019 

whereby BAG purchased 100% of Corinthian Trust Company Limited. 

On 12 July 2023, 16 different types of structured notes were transferred to the Moventum Platform (in Brite Advisors’ 

name) in-specie from Platform One, a separate platform in the name of Corinthian Pension Trustees Ltd, a wholly owned 

subsidiary of Corinthian Trust Company Limited.  

The Receivers have been able to reconcile the 16 structured notes to 12 specific Beneficiaries’ holdings (noting a number 

of Beneficiaries hold multiple structured notes).  

At 13 December 2023, two of the structured notes had matured and proceeds totalling circa USD$0.1m had been received 

into the Moventum Platform, leaving only 14 structured notes remaining.  

  

Assets held on Moventum at 13 December 2023

ccy'000

GBP Account 

(GBP£)

USD Account 

(USD$)

EUR Account 

    € 

Total 

(USD$)

Cash 15.4 41.9 3.9 65.5

Securities (market value per Moventum statements) 599.3 473.6 2.2 1,232.2

Total 614.7 515.6 6.0 1,297.8
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A4.2.3. CASH TRANSFERRED FROM MOVENTUM TO WESTPAC 

On 13 November 2023 (i.e. after the Asset Preservation Orders), USD$2.6m was transferred from the Moventum Platform 

to Brite Advisors’ Westpac Client Accounts comprising: 

▪ the initial cash which was transferred to the Moventum Platform on 6 July 2023 totalling circa USD$2.5m (outlined at 

section A4.2.1); and  

▪ cash proceeds from the two structured notes which had matured totalling circa USD$0.1m (outlined at section A4.2.2).  

This cash was not transferred to the IBA Accounts and was still held in the Brite Advisors’ Westpac Client Accounts on 13 

December 2023. The Receivers have been able to reconcile the cash transferred to the Westpac Client Accounts to 

comprise proceeds of matured securities held on behalf of two specific Beneficiaries.  

A4.3 MOVENTUM EUR ACCOUNT 

The circumstances around the EUR Moventum Platform account are explained in this section.  

On 9 June 2023, it appears that USD$6,446 was transferred from IB to the Brite Advisors’ Westpac Operating Account, to 

the Moventum Platform.  Two securities were purchased on the Moventum Platform using this cash. 

The Receivers have not been able to attribute these securities to any specific Beneficiary, as no Beneficiaries hold these 

securities per the 13 December 2023 Data. The two securities on the Moventum Platform in the EUR account have not 

matured.  

A4.4 CASH AND SECURITIES AT 29 NOVEMBER 2024 

As at 29 November 2024, the Moventum Platform holds cash and securities valued at circa USD$1.6m based on the 

Moventum Platform, as set out in the table below:  

 

The movement in cash and security balances is a result of the maturity of an additional 13 structured notes.  

Only three securities are still held on the Moventum Platform. One is held by a specific Beneficiary, and the other the two 

relate to the EUR account whereby the Receivers have not been able to attribute these securities to a specific Beneficiary.

Assets held on Moventum at 29 November 2024

ccy'000

GBP Account 

(GBP£)

USD Account 

(USD$)

EUR Account 

    € 

Total 

(USD$)

Cash 543.1 645.5 0.1 1,330.8

Securities (market value per Moventum statements) 179.6  - 2.4 229.2

Total 722.7 645.5 2.5 1,560.1
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A6.3.2. ESTIMATED SHORTFALL BY IBA ACCOUNT AT DECEMBER 2020 AND JUNE 2021 

Set out below is the basis of preparation for the analysis presented at section 5.3.6 utilising: 

▪ 13 December 2023 Data; and  

▪ IB Account Statements.  

Basis of preparation 

▪ In order to determine the shortfall in each of the respective IBA Accounts at 31 December 2020 and 30 June 2021, 

the Receivers compared (i) the net asset value held in IBA Master A and IBA Master B, and (ii) an estimate of 

Beneficiaries’ entitlements per the 13 December 2023 Data.  The basis of preparation to quantify these amounts is 

set out below. 

Gross asset value per IBA Accounts 

▪ The Receivers extracted the following reports from the IB Account Statements: 

− the cash summary reports for IBA Master A for 31 December 2020 and 30 June 2021 and for IBA Master 

B for 30 June 2021; and 

− a positions report which sets out the quantity and current value (as well as movement in those positions 

during the respective period) of all securities held in the respective IBA Accounts as at 31 December 2020 

and 30 June 2021.   

▪ In order to determine the value of the cash held at 31 December 2020 and 30 June 2021 in the IBA Accounts, the 

Receivers took the net value of the long cash position less the short cash position (i.e. the margin loan liability) at 

each point in time.  

▪ In order to determine the value of securities held at 31 December 2020 and 30 June 2021 in the IBA Accounts, the 

Receivers extracted the pricing of the securities held per the IB Account Statements at 31 December 2020 and 30 

June 2021 and multiplied the quantity of the securities by the listed price per the positions reports in the 

respective accounts.  

▪ The total value of the cash and securities was totalled in order to determine the net Client AuM held in the 

respective IBA Accounts at 31 December 2020 and 30 June 2021. 

▪ The value of the cash and securities Brite Advisors’ held in the IBA Accounts on behalf of Beneficiaries was 

converted to USD for ease of review and compared with the net asset value per the IB Account Statements at 13 

December 2023 as presented below: 

 

Estimate of Beneficiary entitlements 

▪ The Receivers utilised the 13 December 2023 Data to determine how much cash each Beneficiary was reported to 

hold within their portfolio and offset their surrender rebate from their cash position (where applicable) to 

determine the net cash entitlement of each Beneficiary as at 31 December 2020 and 30 June 2021.  

▪ The transactional data within the 13 December 2023 Data comprises 21 different transaction types.  Set out below 

are the key transaction types utilised by the Receivers to determine the amount of cash that Brite Advisors 

reportedly held for each Beneficiary as at 31 December 2020 and 30 June 2021 along with our understanding of 

the nature of the underlying transactions based on discussions with i-Convergence: 

Currency conversion to USD as at 13 Dec-23

Base currency FOREX rate

USD 1.000

GBP 1.262

AUD 0.666

EUR 1.088

HKD 0.128

CHF 1.147

ZAR 0.054

NZD 0.617

Source: IB Statements
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− Deposits – Deposits made by Beneficiaries including initial and additional contributions; 

− Withdrawals – Withdrawals made by Beneficiaries; 

− Buys/Sells – stocks, bonds and structured notes purchased/sold; 

− Fees – Comprising a variety of different fees including but not limited to portfolio management fees, 

asset management fees, advisory fees, exit fees and bank charges; 

− Surrender Rebates – The loan provided to Beneficiaries to allow them to invest the amount paid to their 

incumbent pension fund for surrender / exit fees when they transition to Brite Advisors; 

− Surrender rebate transfers – Transfers of surrender rebate loans between financial accounts; and 

− Surrender rebate Fees – The monthly instalment repayments fees charged to Beneficiaries with a 

surrender rebate. 

▪ The Receivers calculated the amount of cash each Beneficiary was reported to hold as total deposits, less 

withdrawals and fees, add net cash impact of buys and sells of securities, less the total surrender rebates owed 

(being surrender rebates, add net surrender rebate transfers, less surrender rebate fees) to each end date.  

▪ Set out below are the key transaction types utilised by the Receivers to determine the quantity of securities that 

Brite Advisors reportedly held for each Beneficiary as at 31 December 2020 and 30 June 2021 along with our 

understanding of the nature of the underlying transactions based on discussions with i-Convergence: 

− Buys/Sells – stocks, bonds and structured notes purchased/sold.  

− Transfers in/out – stocks, bonds and structured notes transferred in/out. 

▪ The Receivers calculated the quantity of securities each Beneficiary was reported to hold as at 31 December 2020 

and 30 June 2021 by adding the net quantity of each asset bought/sold and the net quantity of each asset 

transferred in/out to each end date.  

▪ In order to determine the value of securities reportedly held by each Beneficiary at 31 December 2020 and 30 

June 2021 in accordance with the 13 December 2023 Data, the Receivers multiplied the quantity of the securities 

by the listed price per the positions reports by extracting the pricing of the securities held per the IB Account 

Statements at 31 December 2020 and 30 June 2021 and.  

▪ Where a security was not listed in the IB Account Statements, the Receivers utilised publicly available pricing data 

to estimate value of the securities.  There were seven securities which the Receivers were unable to source historic 

pricing from publicly available sources, the valuation of these securities was estimated based on the cost in the 13 

December 2023 Data. 

▪ The value of the cash and securities Brite Advisors’ reported to hold on behalf of Beneficiaries was converted to 

USD for ease of review and compared with the net asset value per the IB Account Statements at 13 December 

2023 as presented below: 

 

▪ In order to compare the estimated Beneficiary entitlements to the Client AuM held in IBA Master A and IBA 

Master B, the Receivers mapped each Beneficiaries based on their purported jurisdiction (either US or RoW, UK 

and A Flambard) by applying the following process: 

Currency conversion to USD as at 13 Dec-23

Base currency FOREX rate

USD 1.000

GBP 1.262

AUD 0.666

EUR 1.088

HKD 0.128

CHF 1.147

ZAR 0.054

NZD 0.617

Source: IB Statements
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− First, by allocating jurisdiction to each Beneficiary based on the Business Unit recorded against each 

Beneficiary’s financial accounts in the 13 December 2023 Data as follows: 

 

− Then, reallocating Beneficiaries from “US” to “A Flambard” for those Beneficiaries whose Business Unit is 

listed as ‘Brite Inc (USA)’ but has “A Flambard US” listed as their Financial Advisor. 

▪ Beneficiary entitlements (both cash and value of securities) were totalled based on jurisdiction in order to compare 

to the value of the Client AuM held in the respective accounts as follows: 

− all Beneficiary entitlements were totalled regardless of jurisdiction as at 31 December 2020 to compare to 

the Client AuM held in IBA Master A;  

− RoW, UK and A Flambard Beneficiary entitlements were totalled as at 30 June 2021 to compare to the 

Client AuM held in IBA Master A; 

− US Beneficiary entitlements were totalled as at 30 June 2021 to compare to the Client AuM held in IBA 

Master B. 

Preparation of graph 

▪ The Receivers plotted the above comparison in the graph at section 5.3.6 as follows: 

− The blue bar in the graph represents the value of the Client AuM actually held in the respective IBA 

Accounts as at 31 December 2020 and 30 June 2021.  

− The red shaded bar in the graph represents the shortfall in the Client AuM of Beneficiaries grouped by 

jurisdiction (based on the IBA Account their assets were purported to be held in), being the difference 

between (i) the value of the Client AuM reportedly held by Beneficiaries based on the 13 December 2023 

Data, and (ii) the value of the Client AuM actually held in the respective IBA Accounts.  

Limitations / assumptions: 

▪ As the analysis presented has converted multiple currencies to USD, the outputs are sensitive to movements in 

foreign currency exchange rates. 

▪ As the analysis presented is reliant upon the 13 December 2023 Data, the Receivers note the limitations set out at 

A6.2 which may impact the findings presented in the Supplementary Report.  

▪ The analysis is dependent on the assumption that the jurisdictional mapping of the Beneficiaries is correct, and 

accordingly the limitations set out in 5.4 apply.  

▪ The Receivers note the above analysis is indicative only as this does not include (i) accurate historical pricing 

for seven securities listed in the 13 December 2023 Data which we were unable value based on either the IB 

Account Statements or publicly available information, and (ii) the valuations attributable to any Other Client AuM 

including (but not limited to) those held on the Moventum Platform the Minerva Notes which would decrease the 

estimated shortfall at 31 December 2020 and 30 June 2021, however the Receivers consider these would only 

have an incremental impact on the estimated shortfall. 

Jurisdictional mapping

Business Unit Jurisdiction

Brite UK UK

Brite Inc (USA) US

Brite International RoW

Brite Ltd (Bahamas) RoW

Brite LLC (Dubai) RoW

The Brite Advisors SA Pty (Ltd) RoW

Brite Pty (AUS) RoW

Brite MD RoW

Genesis RoW

IWG (Cyprus) RoW

Brite LLC (USA) A Flambard

Source: i-Convergence
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A6.3.3. ESTIMATED DEFICIENCY IN CASH HELD IN IBA ACCOUNTS AT DECEMBER 2020 AND JUNE 2021 

Set out below is the basis of preparation for the analysis presented at section 5.3.12 utilising: 

▪ 13 December 2023 Data; and  

▪ IB Account Statements.  

Basis of preparation 

▪ The Receivers undertook the analysis set out in section A6.3.2 and summarised the deficiency in cash only (i.e. 

excluding securities) in IBA Master A as at 31 December 2020 and IBA Master A and B as at 30 June 2021 in the 

table set out at section 5.3.12. 

Limitations / assumptions: 

▪ As the analysis presented has converted multiple currencies to USD, the outputs are sensitive to movement in 

foreign currency exchange rates. 

▪ As the analysis presented is reliant upon the 13 December 2023 Data, the Receivers note the limitations set out at 

A6.2 which may impact the findings presented in the Supplementary Report.  

▪ The analysis is dependent on the assumption that the jurisdictional mapping of the Beneficiaries is correct, and 

accordingly the limitations set out in section 5.4 apply.  

A6.3.4. ESTIMATED UPFRONT TRANSFER FEES AS AT 31 DECEMBER 2020 AND 30 JUNE 2021 

Set out below is the basis of preparation for the analysis presented at section 5.3.14 utilising the 13 December 2023 Data. 

Basis of preparation 

▪ The transactional data within the 13 December 2023 Data comprises 21 different transaction types.  Set out below 

are the key transaction types utilised by the Receivers to determine the estimated Upfront Transfer Fees for 

Beneficiaries as at 31 December 2020 and 30 June 2021 along with our understanding of the nature of the 

underlying transactions based on discussions with i-Convergence: 

− Deposits – Deposits made by Beneficiaries including initial and additional contributions; and 

− Fees – Comprising a variety of different fees including but not limited to portfolio management fees, 

asset management fees, advisory fees, exit fees and bank charges. 

▪ The Receivers mapped the purported jurisdiction of each Beneficiary (either RoW, UK, A Flambard or US 

Beneficiaries) by following the process set out in section A6.3.2 above.  

▪ To estimate the entitlement to Upfront Transfer Fees during the respective periods, the Receivers: 

− totalled the deposits for all non-Brite US Beneficiaries in the respective periods per the 13 December 

2023 Data; 

− calculated the estimated entitlement to Upfront Transfer Fees during the respective periods based on the 

total deposits for all non-Brite US Beneficiaries in the respective periods multiplied by 5%; and 

− converted the outputs from the respective native currencies in the 13 December 2023 Data to USD at 13 

December 2023 for ease of review. 

▪ The value presented at section 5.3.14 presents the value of the estimated Upfront Transfer Fees outstanding as at 

30 June 2021.  

Limitations / assumptions: 

▪ As the analysis presented has converted multiple currencies to USD, the outputs are sensitive to movement in 

foreign currency exchange rates. 

▪ As the analysis presented is reliant upon the 13 December 2023 Data, the Receivers note the limitations set out at 

A6.2 which may impact the findings presented in the Supplementary Report.  

▪ The analysis is dependent on the assumption that the jurisdictional mapping of the Beneficiaries is correct, and 

accordingly the limitations set out in section 5.4 apply.  

▪ The Receivers understand Brite Advisors’ entitlement to Upfront Transfer Fees were based on 5% of gross asset 

value of non-Brite US Beneficiaries’ initial investments.  Brite Advisors’ Upfront Transfer Fees were expensed by the 
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respective Beneficiary’s Managed Portfolio Fees (generally 1% p.a. of the net value of the Beneficiary’s initial 

investments) and/or Exit Fees.  The Receivers understand the terms for some Beneficiaries permitted Managed 

Portfolio Fees to be charged at the greater of their net asset value or their initial investment.  The Receivers’ 

calculation of Brite Advisors’ fee and Upfront Fee Entitlement does not include any of the additional fee 

entitlement for growth in their net asset value (in the event of favourable market movements).  In lieu of any 

proper accounting of Brite Advisors’ Upfront Fee Entitlement, the Receivers consider calculating this additional fee 

entitlement to be expensive and would likely only have an incremental impact on the analysis presented.  

A6.3.5. ESTIMATED SHORTFALL BY IBA ACCOUNT BY JURISDICTION AT 13 DECEMBER 2023 

Set out below is the basis of preparation for the analysis presented at section 5.4.6 utilising: 

▪ 13 December 2023 Data; and  

▪ IB Account Statements.  

Basis of preparation 

▪ The IB Account Statements include a net asset value report which sets out the long, short, and net total values of 

each of the asset classes (i.e. cash, securities, bonds, and accruals) as at a certain date.  The Receivers extracted 

the net asset value reports from each of the IBA Accounts.  

▪ The Receivers made an adjustment for the cash transferred from IBHK totalling USD$76.5m to IBA Master A from 

IBHK as well as the USD$1.8m transferred from BHKL’s HSBC Client Accounts to the Westpac Client Accounts to 

account for the assets purportedly held on behalf of RoW Beneficiaries.  

▪ The Receivers utilised the 13 December 2023 Data to determine at 13 December 2023 (i) the total cash Brite 

Advisors reported to hold on behalf of Beneficiaries (being the net total of transactions within the 13 December 

2023 Data), (ii) the total quantity of securities Brite Advisors reported to hold on behalf of Beneficiaries, and (iii) 

the estimated Surrender Rebates outstanding.  The Receivers then split these values by jurisdiction, by applying 

the jurisdictional mapping method set out above in section A6.3.2.  

▪ In order to determine the value of securities reported to be held at 13 December 2023, the Receivers extracted 

the pricing of securities held per the IB Account Statements at 13 December 2023 and multiplied the quantity by 

the listed price. 

▪ Where a security was not listed in the IB Account Statements, the Receivers utilised publicly available pricing data 

to estimate value of the securities.  There were circa 60 securities which the Receivers were unable to source 

historic pricing from publicly available sources, the valuation of these securities was estimated based on the cost 

in the 13 December 2023 Data. 

▪ The value of the cash and securities held in the IBA Accounts and that Brite Advisors’ reported to hold on behalf 

of Beneficiaries was converted to USD for ease of review and compared with the net asset value per the IB 

Account Statements at 13 December 2023 as presented in the table below: 

 

  

Currency conversion to USD as at 13 Dec-23

Base currency FOREX rate

USD 1.000

GBP 1.262

AUD 0.666

EUR 1.088

HKD 0.128

CHF 1.147

ZAR 0.054

NZD 0.617

Source: IB Statements
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▪ The Receivers compared the value of the assets reported to be held by Brite Advisors on behalf of the following 

groups of Beneficiaries against the value of the assets in the IBA Account arbitrarily designated as holding that 

group of Beneficiaries, as follows: 

− UK Beneficiaries – IBA Master A (less adjustment made for cash returned from IBHK) 

− RoW Beneficiaries – Amount returned from BHKL’s HSBC Client Accounts add the adjustment from IBA 

Master A for cash returned from IBHK 

− US Beneficiaries – IBA Master B 

− A Flambard Beneficiaries – IBA Master D 

Limitations / assumptions: 

▪ As the analysis presented has converted multiple currencies to USD, the outputs are sensitive to movement in 

foreign currency exchange rates. 

▪ As the analysis presented is reliant upon the 13 December 2023 Data, the Receivers note the limitations set out at 

A6.2 which may impact the findings presented in the Supplementary Report.  

▪ The analysis is dependent on the assumption that the jurisdictional mapping of the Beneficiaries is correct, and 

accordingly the limitations set out in 5.4 apply.  

A6.3.6. ESTIMATED PAYMENTS TO BRITE US MADE WITHIN 5 DAYS OF RECEIPT FROM IBA MASTER A AND C 

DURING PERIOD FROM JANUARY 2021 TO DECEMBER 2023 

Set out below is the basis of preparation for the analysis presented at section 5.5.10 utilising: 

▪ Xero Accounting Records;  

▪ BHKL Transaction Listing; and 

▪ IB Account Statements.  

Basis of preparation 

▪ The Receivers extracted the transaction list for the USD Westpac Operating Account from Brite Advisors’ Xero 

Accounting Records for the period from 1 January 2021 to 13 December 2023.  

▪ For all payment transactions recorded as being paid to Brite US (identified via reference to the contact field of the 

transaction listing recorded as ‘Brite Advisors USA Inc.’), the Receivers checked whether a receipt from IBA Master 

A or B had been received to the USD Westpac Operating Account within 5 days of each payment to Brite US.  

▪ Of the USD$9.8m paid to Brite US during the period from 1 January 2021 to 13 December 2023 (i.e. USD$9.6m US 

recorded in the Xero Accounting Records and USD$0.2m recorded in the BHKL Transaction Listing), the Receivers 

identified that USD$7.2m occurred within 5 days of a receipt to the USD Westpac Operating Account from IBA 

Master A or C.  

Limitations / assumptions: 

▪ As the analysis presented has converted multiple currencies to USD, the outputs are sensitive to movement in 

foreign currency exchange rates. 

▪ The Receivers are reliant upon the correct and accurate recording of transactions in the Xero Account Records by 

Brite Group employees prior to appointment for the categorisation and summarisation of the transactions.  The 

Receivers are unable to attest to the completeness or accuracy of transactions prior to their appointment.   

A6.3.7. ESTIMATED FEES CHARGED TO BRITE US BENEFICIARIES AND PAID TO BRITE US DURING PERIOD FROM 

JANUARY 2021 TO DECEMBER 2023 

Set out below is the basis of preparation for the analysis presented at section 5.5.9 utilising the 13 December 2023 Data. 

Basis of preparation 

▪ As set out in section 4.3 of the Fourth Report, the Receivers understand Brite Advisors was entitled withdraw funds 

from Client AuM (excluding Beneficiary withdrawals and surrenders) for certain fees. 

▪ To determine the estimated fees that Brite US may be entitled to, the Receivers utilised the 13 December 2023 

Data to estimate fees charged to Brite US Beneficiaries during the period from 1 June 2021 to 13 December 2023. 
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▪ The transactional data within the 13 December 2023 Data comprises 21 different transaction types.  The Receivers 

utilised the fee transactions (comprising a variety of different fees including but not limited to portfolio 

management fees, asset management fees, advisory fees, exit fees and bank charges) for the purpose of this 

analysis.  

▪ The Receivers utilised the description field in the 13 December 2023 Data to identify transactions relating to 

advisory fees.  

▪ To estimate the entitlement to fees during the period from 1 June 2021 to 13 December 2023, the Receivers: 

− allocated the transactions within the 13 December 2023 Data based on the jurisdictional mapping 

method set out above in section A6.3.2 in order to identify the Brite US Beneficiaries; 

− totalled the fees with descriptions “Advisory Fees” charged to Brite US Beneficiaries per the 13 December 

2023 Data in order to estimate advisory fees charged to each Beneficiary during the respective period; 

and 

− converted the outputs from the respective native currencies in the 13 December 2023 Data to USD at 13 

December 2023 for ease of review. 

Limitations / assumptions: 

▪ As the analysis presented has converted multiple currencies to USD, the outputs are sensitive to movement in 

foreign currency exchange rates. 

▪ As the analysis presented is reliant upon the 13 December 2023 Data, the Receivers note the limitations set out at 

A6.2 which may impact the findings presented in the Supplementary Report.  

▪ The analysis is reliant upon all relevant fees being captured by utilising the description field of the 13 December 

2023 Data and filtering for references to “Advisory Fees”.   

▪ The analysis is dependent on the assumption that the jurisdictional mapping of the Beneficiaries is correct, and 

accordingly the limitations set out in section 5.4 apply. 

 

 













 

b) What fees or charges will be imposed on the Beneficiary? 

c) How long will this process take? 

d) Will the above change depending on who the Beneficiary elects to be the replacement Trustee? 

e) Do you consider that you have any discretion (legally or procedurally) to refuse the request? If so, please 

explain this with reference to supporting documentation. 

Section 2: Proposed structure of fees proposed to be passed on to Beneficiaries 

Question 2A 

If the Receivers distribute the funds to you, what is the proposed structure of your fees and how you would 

propose your Trustee fees be paid (with reference to the relevant contractual arrangements) for the following: 

▪ To pay a distribution to Beneficiaries; and/or 

▪ Transfer a Beneficiaries’ fund to a new Trustee; and/or 

▪ Reinvestment of the fund and appoint alternative fund manager.  

Question 2B 

Please advise if: 

a) There are current and valid contractual arrangements in place between you and each of your Beneficiaries? If 

there is, please provide examples of these documents. 

b) There are clear contractual arrangements in place that stipulates your entitlement to deduct or claim fees from 

each Beneficiary (if that is different to what you already provided above) and, if so, please reference the relevant 

clauses or provisions of those contractual arrangements. 

c) The contractual arrangements in place vary between Beneficiaries or if they are all the same? If they vary, please 

outline the variations by reference to supporting documentation. 

d) The contractual arrangements in place vary over time, or if they have remained consistent? If they vary, please 

outline the variations by reference to supporting documentation, including an explanation as to how you have 

satisfied yourself that any such variation is binding and enforceable as against Beneficiary . 

e) There are any terms and conditions outside the documents provided which apply to the arrangement between 

you and the Beneficiaries? For example, general terms and conditions, amendments to conditions etc. If there is, 

please provide copies of these documents and explain how these additional terms and conditions are 

incorporated into the contractual arrangements between you and the Beneficiaries . 

Question 2C 

If the Receivers distribute funds to you, will you deduct a fee from the funds returned to you in respect of arrears 

(with reference to relevant contractual arrangements)? If so, what is the total quantum of fees owed to you to 

date? 

 

*******END OF SURVEY******* 































































Section Number Section Title Question 
Number

Question Description London & Colonial Services Limited Response

1 Intended approach in relation to 
distribution of funds to beneficiaries

1A If the Receivers distribute the funds to you as 
Trustee, please outline your intended approach in 
respect of the distribution of funds to Beneficiaries. 
In particular:

1 Intended approach in relation to 
distribution of funds to beneficiaries

1A a Will Beneficiaries be provided with options as to how 
their funds will be treated?

Yes

1 Intended approach in relation to 
distribution of funds to beneficiaries

1A ai If yes, will those options include, (i) transfer of funds 
to a new Trustee, or (ii) reinvestment of funds with 
an alternative fund manager, or (iii) no preference, or 
(iv) some other option?

i) In the UK the do not transfer trustee, but transfer the scheme operator which also 
transfers the scheme trustee.

ii) Yes they will be provided the option of an alternative fund manager.  

As per response on previous questionnaire, we confirmed:

The funds can only be distributed to the trustee client account with HSBC as clearly 
outlined in previous answers.  To distribute otherwise would cause significant tax 
implications for members and their funds.  When the funds are distributed to the SIPP 
trustee account we will then advise members of this and seek thier direction on what they 
would like to do with the funds, subject to the scheme rules and the HMRC Pension tax 
rules. 

For members below the age of 55 they will be given the following options:

1. Transfer out to a new provider in line with the transfer out regulations (The Occupational 
and Personal Pensions schemes (conditions of transfers) regulations 2021 -  
https://www.legislation.gov.uk/uksi/2021/1237/made)
2.  Select a new investment provider which we have approved in line with our FCA 
obligations.
3. Leave the funds held in trustee cash.

For members over the age of 55, they will be given the following options:

1. Transfer out to a new provider in line with the transfer out regulations ((The Occupational 
and Personal Pensions schemes (conditions of transfers) regulations 2021 -  

202 2371 Intended approach in relation to 
distribution of funds to beneficiaries

1A aii If not, why will the Beneficiaries not be provided with 
options? How will the funds be treated?

N/A



1 Intended approach in relation to 
distribution of funds to beneficiaries

1A b Will the options presented to the Beneficiaries be 
different depending on their personal 
circumstances, or will all the options be the same?

Yes, please see answer in 1A I above and answer provided to your previously in 4C.  If the 
member is over the normal minimium pension age (NMPA) they will also receive the option 
to taken their pension benefits.  Those under the age of 55 will not meet the legilsation and 
tax rules to receive thier pension benefits.

1 Intended approach in relation to 
distribution of funds to beneficiaries

1A c Where relevant, will the alternative fund manager be 
selected by you, or will the decision be at the 
discretion of the Beneficiaries? If the decision is at 
the discretion of the Beneficiaries, is that discretion 
limited by a panel of fund managers selected by 
you?

Please see answer above in 1A I and previously provided in 4C.

The decision is the discretion of the beneficiary.  Any new investment will be subject to the 
product terms and our due diligence.  
There is no panel, just our permitted investments which must be adhered to.

2 Intended approach in relation to 
distribution of funds to beneficiaries

1A d In the event an alternative fund manager or panel of 
options for an alternative fund manager is to be 
selected by you, please explain:

3 Intended approach in relation to 
distribution of funds to beneficiaries

1A d i If this has already been done, which fund 
manager(s) have been selected?

We have not  selected an alternative fund manager, we will seek direction from the 
beneficiaries

1 Intended approach in relation to 
distribution of funds to beneficiaries

1A d ii What due diligence has been done to select an 
appropriate fund manager / fund managers? 

We have not  selected an alternative fund manager, we will seek direction from the 
beneficiaries

1 Intended approach in relation to 
distribution of funds to beneficiaries

1B What infrastructure, expertise and personnel do you 
have in place to attend to selection and 
reinvestment of funds with an alternative fund 
manager (if applicable).

We have not  selected an alternative fund manager, we will seek direction from the 
beneficiaries.  We have a dedicated technical pension team who review new investment 
custodians and investments to ensure they meet our product rules.  

1 Intended approach in relation to 
distribution of funds to beneficiaries

1C A If you are proposing to provide an option to 
Beneficiaries, how will you:
Request Beneficiaries’ preferred option? Please 
detail in your response:

1 Intended approach in relation to 
distribution of funds to beneficiaries

1C Ai The method by which you will contact the 
Beneficiaries.

Usually via email as this is the most common method.  However is appropriate we will 
communicate via postal letters and of course faciliate phone calls with the beneficiaries.

1 Intended approach in relation to 
distribution of funds to beneficiaries

1C Aii The information the Beneficiaries will receive. Beneficiaries will receive a communication in line with our previous responses in 1A c and 
4C initial providing their options.  Once they have determined thier prefered route, we will 
then follow our normal processes providing them with the relevant documentation forms, 
risks, warnings and process to enable them to request the processing of that transaction.  



1 Intended approach in relation to 
distribution of funds to beneficiaries

1C Aiii When you propose to seek the views of 
Beneficiaries.

We will seek the views of the beneficiaries at the appropriate time when we know the 
timescales for the distribution of the funds back to the trustee account or otherwise.  
Ideally we will not wait until the distribution and therefore, although you have provided 
some indication of the timeframe, clear and accurate timeframes are required from you.  
What a person decides today maybe different tomorrow and so seeking views at the 
appropraite time is important.  Too early and the beneficiary may change thier approach.  
We would of course wish to have the beneficiaries directly as soon as possible, but note 
some beneficiaries may also wish to receive financial advice first before directing us which 
will be appropriate for them.  

1 Intended approach in relation to 
distribution of funds to beneficiaries

1C Aiv The expected timeframe for this process. As soon as we have a clear direction from you on the expected dates of distribution, we will 
begin the process of letting the beneficiaries know of their options available to them.  The 
timeframe from responses will vary between each beneficiary depending on thier own 
personal circumstances and whether they wish to receive financial advice or not.

1 Intended approach in relation to 
distribution of funds to beneficiaries

1C B Deal with Beneficiaries having different preferences 
(i.e. requesting various alternative fund managers). 

We already deal with beneficiaries today who have different preferences and different 
advisers with different approaches. It will depend on what the beneficiary decides as to the 
process will enact:

1.  If they wish to change the scheme operator they will need to follow the transfer out 
process in line with our policy and procedures and in line with the  transfer out regulations 
(The Occupational and Personal Pensions schemes (conditions of transfers) regulations 
2021 -  https://www.legislation.gov.uk/uksi/2021/1237/made)
2.  If they wish to receive thier benefits we will follow our normal policy and procedure in 
line with thttps://www.handbook.fca.org.uk/handbook/COBS/19/7.html?date=2022-06-
01&timeline=True
3.  If they wish to chose a new custodian and investments, again subject to that new firm 
meeting our due diligence

1 Intended approach in relation to 
distribution of funds to beneficiaries

1D How can a Beneficiary elect to replace you as 
pension administrator and Trustee? 

As stated previously, they can contact us and we will then provide them with the relevant 
forms and process to enable the transfer.  

1 Intended approach in relation to 
distribution of funds to beneficiaries

1E If a Beneficiary does elect to replace you as pension 
administrator and Trustee:

1 Intended approach in relation to 
distribution of funds to beneficiaries

1E a What steps will you require the Beneficiary 
undertake to complete this?

Contact us to request a transfer out form.   We will then provide that direct to the 
beneficiary



1 Intended approach in relation to 
distribution of funds to beneficiaries

1E b What fees or charges will be imposed on the 
Beneficiary?

Please see previous response and questions along with the documentation provided in the 
shared folder enclosing our fee schedules.  The fees will depend on which fee basis a 
beneficiary elected to choose when they opened their account with us.

Assuming these are cash transfer out to another UK registered pension scheme and that we 
are able to process the request in line with the Occupational and Personal Pensions 
Transfer regulations, the fees are expected to be:

Variable Fee basis = £155
Fixed basis = £860

1 Intended approach in relation to 
distribution of funds to beneficiaries

1E c How long will this process take? That will depend on how long the member takes to return the forms to us, how long the 
receiving scheme takes to confirm acceptance of the transfer and whether or not the 
member has to take moneyhelper guidance or not in line with the Occupational and 
Personal Pension legislation for transfer.  Transfers can take anywhere from around 5-10 
working days to 8-12 weeks depending on the requested scheme to transfer to and the 
availability of moneyhelper where it is required

1 Intended approach in relation to 
distribution of funds to beneficiaries

1E d Will the above change depending on who the 
Beneficiary elects to be the replacement Trustee?

No

1 Intended approach in relation to 
distribution of funds to beneficiaries

1E e Do you consider that you have any discretion (legally 
or procedurally) to refuse the request? If so, please 
explain this with reference to supporting 
documentation.

Yes, under the legislation introduced in November 2021, where the scheme identifies RED 
warnings it has the right to refuse the transfer.  
https://www.legislation.gov.uk/uksi/2021/1237/made

You can also find a useful process flow through the Pension REgulator guidance at 
https://www.thepensionsregulator.gov.uk/en/document-library/scheme-management-
detailed-guidance/administration-detailed-guidance/dealing-with-transfer-requests



2 Proposed structure of fees proposed to be 
passed on to beneficiaries

2A If the Receivers distribute the funds to you, what is 
the proposed structure of your fees and how you 
would propose your Trustee fees be paid (with 
reference to the relevant contractual arrangements) 
for the following:
	To pay a distribution to Beneficiaries; and/or
	Transfer a Beneficiaries’ fund to a new Trustee; 
and/or
	Reinvestment of the fund and appoint alternative 
fund manager.

Please note fees are paid to the scheme operator the administration it provides under a 
SIPP.  We have previously provided the fee schedules and information on which 
beneficiaries are on which fee basis.  These include the fees for all the transactions 
requested.  Each member will be different depending on thier circumstances and the 
options they choose.  For example if a member wishes to receice PCLS only and no income 
they will not be charged the income fee.

2 Proposed structure of fees proposed to be 
passed on to beneficiaries

2B a There are clear contractual arrangements in place 
that stipulates your entitlement to deduct or claim 
fees from each Beneficiary (if that is different to what 
you already provided) and, if so, please reference 
the relevant clauses or provisions of those 
contractual arrangements.

There are clear contractual agreements.  Please see terms and conditions previous 
provided which a beneficiary agreed to on sign up to a pension with us.  Section 23 contains 
the contractual terms

2 Proposed structure of fees proposed to be 
passed on to beneficiaries

2B b The contractual arrangements in place vary between 
Beneficiaries or if they are all the same? If they vary, 
please outline the variations by reference to 
supporting documentation.

They do not vary.  Each member agrees to the same terms.  The fees will vary depending on 
the fee basis they elected at application.

2 Proposed structure of fees proposed to be 
passed on to beneficiaries

2B c The contractual arrangements in place vary over 
time, or if they have remained consistent? If they 
vary, please outline the variations by reference to 
supporting documentation, including an explanation 
as to how you have satisfied yourself that any such 
variation is binding and enforceable as against a 
Beneficiary .

They have remained consistent

2 Proposed structure of fees proposed to be 
passed on to beneficiaries

2b d There are any terms and conditions outside the 
documents provided which apply to the 
arrangement between you and the Beneficiaries? For 
example, general terms and conditions, 
amendments to conditions etc. If there is, please 
provide copies of these documents and explain how 
these additional terms and conditions are 
incorporated into the contractual arrangements 
between you and the Beneficiaries .

No amendments



2 Proposed structure of fees proposed to be 
passed on to beneficiaries

2C If the Receivers distribute funds to you, will you 
deduct a fee from the funds returned to you in 
respect of arrears (with reference to relevant 
contractual arrangements)? If so, what is the total 
quantum of fees owed to you to date?

Yes we will deduct a fee from the funds returned to us in line with our normal terms and 
conditions.  A schedule of outstanding fees due under the terms and conditions for each 
beneficiary has been added to the file called LCS_Brite Clients - Outstanding Fees




















































































































































































































